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*' The maintesiyice of afi Inyiolabl^ character* ff r 4io4|Miition, good faith, 
" and scrupulous regard for Treaty, ought to have been the simple grounds on 
** which the British GoTcmment should have endeavoured to establish an in- 
" Buence, superior to that of all other Europeans, over the native powers of 
" India ; and the danger and discredit arising from the forfeiture of this pre- 
" eminence, could not be compensated foi^by the temporary success of any plan 
'* of violence and iojusti<^.'' — 6th Retolution of ^te House (tf Commons in 1782. 
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Page 60, line 8, /or " It would have been the abuse/' rMd " it would not 

have been the abuse." 
line 8, far '* and not aberrations/' read " aberrations." 



as are requisite to expose the motives for which it 
is made. There is to he found neither declaration 
of war against the Affghans, nor proclamation of it 
to the British nation, nor publication of it to the 
world. 

Neither is there to he found any exposition made 
by the Minister in Parliament, nor any vote, debate, 
or protest in either House of Parliament on the 
subject. 

Under circumstances so unparalleled this Com« 
mittee concluded that it was their first duty to 
endeavour to obtain the documents which were 
requisite to constitute the war a legal one, and the 
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"tice, an equitable^ reparation for the wrongs^ of 
" which we complain would be introducing a mode 
** pregnant with evils to mankind, and sapping the 
** foundations of the safety and tranquillity of states/* 

Such are the conditions on which w^ir is legal* 

Within the last few years thisi nation has become 
indifferent to the forms of law and to the mainte- 
nance of right. It is w^en nations become so in- 
different, that injustice is inflicted and endured. 
It is the duty then of those who see the consequeucea 
of this injustice, to point out the law which is the 
rule of right conduct, to denounce the deviation from 
it by the holders of power, and suhmission to such 
infractions by their fellow-citizeQS* To deviate 
from the forms prescribed by the British Constitu- 
tion in declaring war, is to commit a crime, .gainst 
the British nation, whUe making. it. cqmmit a crime 
gainst other people. >. , • . 

In the case before us it is not all^^d tl^s^t .we. had 
suffered injury from the Affghan^ ; ii9r is jLt disputed 
that that people had aviailejd .themgelvea of ev^ery 
opportunity, public or private, to ^hew kiudn^n^s afld 
to do service to the English Government apd its 
subjects. Therefore this "i3 a war without right, 
and without so much as an apparent cause."* 

This war or robbery is waged by the English 
Government through the interventiop of the Go- 
vernment of India, evading thereby the checks 
placed by the Constitution on the exercise of the 
prerogative of the Crown in declaring war* it 

* Tattel, bookiii. Cr4. sec. 68. 
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presents, therefore, a new ^crime in the Annals of 
nations — a secret wart It has heen made hy a 
people without its knowledge, against another peo- 
ple who had committed no offence. 

This war has heen carried on without the know- 
ledge of the governing bodies of India, or of 
England, the Court of Directors and the Parliament, 
An examination of this question appears then neces- 
sary, alike in regard to the preservation of the 
Constitution in England, as to the maintenance of 
her external dominions and character. 

This enquiry ii called for, not merely by the 
necessity of understanding arid correcting the past, 
but for the purpdke of arresting the prosecution of 
measures criinitial and disastrous. In the first 
instance the nation vraJs involved without its know- 
ledge. ^Rre wairi now admitted by the great majority 
of the nation to be criminal arid fatuitous, is per- 
severed in. The chief Minister of the Crown has 
aunoiinced to this nation that troops have been sent 
out to avenge on the Affgfaand the "violation of the 
laws of war.**' Thus, under the thirst of vengeance, 
or under the fallacy that it is necessary to retrieve 
oiir honour by attempting to repeat crime, is Eng- 
land placed in a position such as no nation has ever 
placed itself in before —that of executing sentence 
of death upon a weaker state without any advan- 
toSig6 for itself. 

The plea put forth by the first Minister of the 
Crown for sending more troops into a country not 
ours, was that England had to vindicate the laws of 



'id0ff'^ There are- rigfrts floi;dng frjota tH* stete of • 
Uwfdl war; bat England bus yiolatedthe law off 
natmre alid of natibns^ and her own laws, by entering' 
Affghanistan. She is in posaessicai of no rights of 
war in that country. 

' Vattel,' after saying that "war, void of form, 
^^ and undertaken without right, and without so.muGh 
*5as apparent cause," is "more properly called 
"1-ohbery^** proceeds to say, "such a war can be? 
"productive of no lawful effects, nor give any right 
" to the author of it. A nation attacked by suoh^ 
" sorts; of enemies, is not under any obligation to 
" obserte towards them the rules of war in form—* 
" it may treat them as rohhers.'^* 

The first Minister of the Crown is bound, to, ahow^ 
that the war originally was lawful, jusjt^ and ne0e8-4 
saty; or is bound to recognise in the Affghan^ the 
right to .treats" as robbers'' the Brittishr'subjectsi he» 
sends there. ,: u » 

The leaders of both the political^partiios' harping' 
conactirred'in this wan b^oke* ienftering^^into) the^ 
subject, it may be well for us to deal with tkegrounds* 
upoil which they rest thdr resibstaneerto'the produO'*/ 
tion of the documents* 

' They say that no legal forms have hitherto iteen' 
observed in declaring wars in India ; se tondiy^ they r 
assert that over Indian « wars tbe'Boitish'rParliaoient 
has no control. 
' ' ' . 

* In 1602 Geneva was attacked by the Savoyese without a, 
declaration of war. The Genevese hung upon the walls their 
piiBohers, and the act was sJanctioned by all nations. > ' * ^ 



These grounds have not been declared in either 
House of Parliament, but they have been offered to 
the Members of the two Houses • to whom the Pe- 
tition has been entrusted, as the reasons upon 
which they founded their refusal. 

Firstly, In examining the wars that have been 
carried on by the East India Company,: we find, on 
thebontrary, that they have been declared according 
to the usual forms. Secondly, We are prepared ta 
shew that this is an English and not an Indian war; 
Further, we are prepared to prove that the Parlia-^ 
ment has a right of ^control over this war, were 
it exclusively anlndian one. 

First, then, as to the legality of Indite wars* 

The instructions from England to the Angilo- 
Indian • Government have invariably required 
abstinence ' from aggression. These instructioni^ 
have been in pursuance of resolutions adopted by< 
the Commons, and carried into effect by positive 
act of Parliament ; and the impeachment for life 
of a Governor-General of India for successful but 
unjust war, testifies that heretofore neither the 
words justice nor responsibility were in England- 
empty sounds. 

All war^ in India up to the present time have 
oriffinaied in India. 

The Court of Directors, from its original con- 
stitution to the present day, has uniformly been en- 
gaged in arresting the tendencies of its servants in 
India, to interfere with neighbours or to extend 
dominion ; fi^nd over the jCourt of Directors has 
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^t-wxm^^»K. Mhl SM aa ladixB war, ^mi voaU fae 
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territories to reach the dommion of a foreign prince 
whom they ivere ordered to attack ; and the pretext 
for attacking that princeis alliance with a European 
Power in close alliance with England herself. 

This war is, then» in every circumstance of scene, 
source, object and effect, a European war. Whether 
it be for the advancement or the injury of the in- 
terests of Great Britain, it is Great Britain alone that 
has waged it, that is morally responsible for it if it is 
unjust, that will politically have to bear the conse* 
quences if it is injurious, that will financially be 
bound for its cost, and whose blood has been already 
shed in its execution. If this war had been carried 
on by the Indian Government, and for Indian purposes 
— then would the Indian Government have had the 
right, to make it only'-^if it were just and necessary ; 
and if it is an Unjust and imnecessary one, then is 
the British Government responsible for the acts of 
its servants . in India to whom it has delegated its 
autbority, but over whom it has preserved its 
control. 

Before entering into the circumstances in Aff- 
ghanistan which are assumed to be the grounds for 
the assault .of that countiy, this Committee have to 
state that it seems to them incredible that an inva- 
sion of any Asiatic country by Great Britain could 
have been adopted by th€ British Government 
with a view of resisting Russia ; and they can only 
account for the existence of such an impression 
throughout this country by the mystery in which 
the question has been shrouded, the remoteness of 
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the regicms, the variety of the objects, the division 
of responsibility, the suppression, mutilation, and 
admitted alteration of state papers — which concur* 
rently have rendered this subject so confused and 
so weighty, that no one has been able to grapple 
with it ; while interests so powerful, and individuals 
so authoritative, have been in various degrees com- 
mitted — that discussion has been hitherto suppressed ; 
and finally, disasters have been added to the mi^ans 
by which, on the one hand, the motives of the actors 
have been concealed, and on the other, the nation 
has been committed, through passion or fear, to a 
reiteration of the- acts into which it had to examine, 
and dn which it had to judge. 

Assuming that Russia had injured Ebgland in 
Pecrsia, and that England had come to the.determi*. 
nation to right herself, the. British Gt)vetnim6nt' 
would 'have had to consider where England: was 
strong, and Russia weak. England was strong at 
sea, and in Europe, both by alliances and by^means of 
aggression.^ Russia was strong in land forces. land 
invulnerable in Asia by any militarry means of 'Eng- 
land.' Russia, in fact, is pbwettess to resist 'England/ 
in Europe, aiid Englamd powerless to assault-Rus^' 
in Asia. These were conclusions deliberatdy adopted 

* We weve theiv united to France i^nd to AustTiai by the. sense . 
of the eonunon necessity of resisting' Russia. The Minister of 
'Austria had been the historic opponent of Russiii, and the 
Minister then swaying the Councils of France wa« prepared, even ' 
single-handed, by warlike means to resist Russia's progress in 
the East. 
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by the British Government itse!f, and actively spread 
under its.sanction and authority.* The course, then, 
for the English Grovernment td pursue, had Russia 
threatened India,, was first to cease to co*operate 
with her ; secondly, to call her to account ; thirdly, 
todedarewar against her; and fourthly, to bring 
thkt war upon the field where England had means 
to compel Russia — that is to say, the Black Sea and 
the Baltic — where, in fact, England's means of com- 
pulsion were so irresistible, that there could be no 
ooeasion for their employment. If Russia had done 
any thing injurious to England, it was the duty of 
the Goveratnent to pursue this coarse. It had no 
alternative left. But Russia has not been called to 
aceomit — defclaration 6f war has not been made 
against Russia— the meaas of Ehglatid have not been 
eiffployed against R^is^ia — and the English Govern- 
ment has coontinued throughout united in its political 
action> upon - other States with the Government * of 
Russia. That which the English Government has 
done has been not only the reverse of that which had 
to be done to resist Russia, but exactly that which 
was calculated ta^t^^eaken England at. once in Asia 
asd in Europe^ and io strengthen Russia at once in 
EVirope and' in Asia. Moreover, England has 
given to Russia the occasion for war if she had re- 
quired it, and provoked her to it by insult and. 

* " Progress of Russia in the East," published by Sir J. 
McNeil], on being sent as Envoy-Extraordinary to Fersiay 
June 6^ 1836. 
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injary if peaceably disposed* England has sent 
armies to invade the wilds of Central Asia, and has 
then broken up the alliance with France, by* which 
she was strong in Europe, by accepting the Treaty 
of July 1840. And finally, this war, accepted by tjie 
British nation on the plea that it was made to resist 
Russia, was actually made three months* after the 
voluntary explanations of the Russian Oovernment 
had been accepted, and six monthsf after the 
raising of the siege of Herat. 

We have, therefore, before commeBcing the 
examination of the subject, entirely to discard the 
idea that the assault upon tibe Affghans could 
spring from aby necessity^ to repel danger . on the 
part of that people 4 or from any itttemtion on^ th^ 
part of the British Cabinet of resist^g by sQob b 
measure the progress of Russia throug^h C^^ 
tral Asia. v >- 

The apathy of the British nati<m concerning this 

* ,LQrd Pahnerston, in writing to Count Pozzo di Bor^, on 
the 20th December, 1838^ says— " I have great pleasure in bei^g 
able to state that this communication has, in its general results, 
been highly satisfactory to Her Majest/s t^oyemment/^ 

''Her Majes^s Government must deprecate as a great mis- 
fortune any^yent which might tend to interrupt the good under- 
standing which so happily submU between the Cabinets of St^ 
Petersburg and London." — With reference to a despatch from 
Count Nesselrode to Count Pozzo di Borgo, dated St. Petersburg^ 
20th October, and communicated by Count Pozzo di Borgo on 
the 11th November, 

t The siege of Herat was virtually raised on the 1 5th August* 
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war chiefly appears to this Committee to be refer- 
able to this — that the East India Company has 
hitherto in silence borne the enormous drain upon 
its treasury. Remaining silent, and paying the 
money, they accepted the responsibility of the war 
in the eyes of the British nation. It was the part 
of the Indian Directors to have told their consti- 
tuents that this war was imposed upon them in 
secret by the Board of Control for no Indian pur- 
pose, or by no Indian wish — that they acted, being 
driven, and under a necessity — that the English 
Government had committed violence against the 
Government of India — that it had done so for a 
purpose not Indian — that it had done so for a 
purpose not just — that it had done so to drive them 
into a war, and a war o£ aggression, and a war of 
aggression injurious to the interests both of England 
and of India. By doing this duty to their own con- 
stituents, they would have placed the question in 
such a shape as to enable the English nation to 
comprehend and to deal with it. Had the Court of 

Directors done this— ^our troops never would have 

« 

reached Cabool, or, reaching it, would have been 
withdrawn long befqre they were overtaken by that 
vengeance which, as yet sparing the guilty, has 
fallen but upon the innocent. 



The Affghan War appears to arise out of the 
change effected in the relative positions of England 
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and Russia in Persia. The diplomatic corredpcm- 
dence published by the Government, and purporting 
to assign reasons for the war, links together Persia 
and Affghanistan, placing Persia first. 

The British Government broke with Persia be- 
cause it had fallen under the influence of Russia. 

The Govemor-General assigns as a reason for 
attacking Cabool relations of a friendly kind be- 
tween Persia and Cabool, which rendered the latter 
state unfriendly to Gre^t Britain. 

We must trace, theji, in Persia, the process by 
which from a friend she became a foe. . 



mttmrmif^^m^^i^ 



Fjsrsia. 

J 

By the Treaty of Peace of 1814, Persia was 
taken under the protection of England— England by 
that treaty virtually constituting, herself the enemy 
of any European State that should attack Persia* 

• 

In 1826, Persia was attacked by Russia,* England 
refused to fulfil the conditions of that Treaty, and 
subsequently to the Peace of Toorkmanchai, between 
Russia and Persia, in 1 828, England required as 
the condition of payment of a portion of the subsidy 
owing by the treaty, that Persia should expunge the 
two articles stipulating the subsidy, the treaty other- 

"^ ^* The war had originated in a violation of the Persian territory 
by the Grovemor-General of Georgia." Sir J. McJ^eiU. — (Progress 
of Bussia in the East, p. 98,) 
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wise remaining in force— that is to say, England and 
Persia continuing united by a defeiisive treaty, to 
prevent the encroachments of Russia upon the 
latter, and thereby to secure the safety of British 
India. 

In 1834 the British Government, hy a secret com- 
munication^ united with Russia to settle the affairs 
rf Persia,* thus entirely reversing the anterior posi- 
tion of Great Britain, the British nation being kept 
in ignorance of the change. It is with this an- 
nounoement that the diplomatic correspondence 
opens, so that in taking up the papers presented to 
Parliament, the first statement that is presented, is, 
England and Russia united in regard to Persia. 
This is placed as a maxim which both Governments 
had recognised, and upon which their policy was to 
be based. 

' During the course of the years 1835, 1836, 1837, 
the British Government continued this union, while 
Russia was urging Persia into schemes of Indian, 
conquest ; and thus admitted, sanctioned, and encou- 
raged the assault of Persia npon Herat. 

* Betpatchfrom Caunf Neaadrode to Count Medem, August 

22nd, 1834. 

'* 'We hope to see the Bepresentatives of BuBsia and England 
in Pereia, authorized to act in common," 

Reply to the above — Lord Palmerston to Mr. Blight Bee. 5, 1834. 

"Injitnictiona have been sent to the BntishBeaident at Teheran, 
to eommunicate coQfidentially to the Buasian Bepresentatife in 
.reference tp thq common w^yrt of the.twP.KprpTemments." 
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On the 27th July, 1838,* the British Government 
came to a rupture with Persia, because Russia did 
exercise an influence over that State, and had in- 
duced it to attack Herat, and therefore declared 
that Great Britain should no longer hold herself 
bound by her Treaty with Persia. 

On the 26th October, 18a8, the British Govern- 
ment addressed a remonstrance to Russia, exposin§^ 
the hostile acts of that Government to England in 
Central Asia.^ 

This note is crossed by a despatch of an earlier 
date from Russia, accusing England of aggressive 
designs alarming to Russia, taking Persia under her 
protection, and calling England to account for attack- 
ing Persia.* 

* Lord Palmerston to Mr. McNeill, July 27 th^ 1838* 
'' It appears that the Shah is occupied in subverting those in- 
tervening States between Persia and India, which might prove 
additional barriers of defence for the British Possessions ; and 
that in these operations he has openly connected himself with 
an European Power ^ * * * Great Britain will feel herself at 
liberty to adopt, without reference to that Treaty, such measures 
as a due regard for her own interests, and the security of her 
dominions may suggest.*' 

t *^ Russian agents in Persia and Affghanistan have lately been 
engaged in measures studiously concealed from the - British 
Government, and planned in a spirit unfriendly to Great Britain, 
and for objects hostile to her interests." 

X Count Nesselrode to Count Pozzo di Borgo^ 26th Oct, 1838. 

'* The naval demonstrations to which the British Government 
has had recourse in the Persian Gulph, the occupation of the 
island of Karrak, and the reports spread abroad as to the ap- 
proaching re-appearance of the Zil-Sultan, and of the Persian 
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The British Government then declares itself satis- 

Princes, who are said to have placed themselves under English 
protection, are so many circumstances which must necessarily 
inspire Mahommed Shah with the most serious apprehensions. 

"In this state of things that So?ereign has thought it neces- 
sary to have recourse to the friendship of the En^peror, .to 
request his good offices with England, in order to arrive at an 
amicahle understanding, and to remove the grounds of alarm 
which the attitude recently aasumed by the British Government, 
has necessarily occasioned to the Court of Teheran. 

** The Emperor, yielding to the wish of the Shah, ^oes not 
hesitate at the present time to appeal to the sentiments of 
equity entertained hy the British Cabinet, with the view of in- 
ducing it to put a stop to a atate of things, which, if it ahould 
still be prolonged, would end by seriously endangeidng the tran- 
quillity of Persia, and wmdd tktu heeomty ia Rwaia herself, a 
matter of uneasiness, which would compel hei:* in her turn, to 
take measures of security and of precaution." 

'* England, according to our intimate conviction, ought not to 
deky to re-eatabUsfa her relations with the court of Teheran 
upon their andeDt footing, to recall her squadron from the 
Persian Gulph, and to efvacoate the Island of Karrak, which her 
troops in that quarter have occupied for a time. 

*^Our atfUude will neeessttrily -be regulated according to the 
definitive determination whi^ the British Government shall think 
Jit to adopt." 

The Russian Government, in the same Despatch, uses these 
words: — 

" Beyond everything else, to respect the independence of the 
intermediate countries which separate us, is, in our opinion, the 
system which the two Cabinets have a common interest invariably 
to pursue, 'in erder^ jMreventthe possibility (^ a conflict between 
two great Powers, "whieh, that 'they may remain friends, require 

C 
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fied* with Russia's assurance, and Russia requires 
from England the proof of the fulfilment of her's.t 

On the 15th of August the Shah had determined 
on retiring from Herat, and tranquillity is restored 
in these regions hy the retreat of the Persian 
forces, and the event is announced to India hy the 
Governor-General on the 8th of Nov. 1 8384 

not to touch each other, and not to eome into coUUion with each 
other in the centre of Ask.'' 

* Lord Palmersten to Couat Pozzo di B<Mrgo» 20th Deceiiilier» 
1838:— 

'* I have great pleasure in heing able to stateioyour Excellency 
that this conununication has in its general result been highly 
satisfictoiy to Her Majesty's (Government.*' 

t Count Nesselrode to Count Fozso di BoiBgo» 29th Jaauary 
1839 :— 

''Our Cabinet, in taking note of this assfuronee, expects tQ, 
reeewe the proof of 4ts entire fulfilment,^' 

The same despatch also ccmtains ihe following: — 

*'* These explanations have afforded to the two Cabinets the op- 
portunity of receiving and of offering on either side^ asluinuices 
which bear the character of juist meiproeUyii and wUaIi are in^ 
separable from each other,*' 

That there should be reciprocity in the assurances, required, 
that there should be a parity in the fiicts. Unless Persia had 
been bound to Russia by a Defensive Treaty against England, 
and England had made use of the unconscious agency of the 
Russian Goverument to gain an ascendancy over Persia, and then 
to drive Persia into projects of aggression against Russia, there 
could be no parity in the facts, and, consequently, no reciprocity 
in the assurances. 

X, On the 15th August, 1838, the Persian Government formally 
announced to the British Envoy, " that the wishes of the British 
Governiuei^t are complied with.*' Five days later, hj newspapers. 
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The British troops in process of assembling, 
nevertheless do not leave the Indus till the 19th of 
the February f6llowing. 

The diplomatic correspondence respecting Persia 
and Affghanistan is then laid before Parliament, 
and ahows that the two Governments, (of Great 
Britain and Russia,) had from the origin recog- 
niaed that the interests of both coantries were 
identical. 

This correspondence ends by demands made by 
Russia on England, and by expressions on the pari 
of England of satisfaction at Russia's cQnducjt. 

In the course of Che events to which this corre- 
spondence relates, Persia is assailed by Eagland 
because she is asserted to be under the influence of 
Russia, and Affghanistan is assailed by England 
because she is asserted to be under the influence of 
Pers^li, 1 

From the examination of this portion ef our sub- 
ject we obtain the following ^results. 

First, that the English Government, in 18^8, 
acted unjustly to Persia, smd exceeded the power 

it is learnt in the Persian camp before Heratj that troops are as- 
sembling in India« The Minister for Foreign Affairs complains 
thereupon to Colonel Stoddart, who answers, ** Now^ thank God, 
nothing remains but for me to be able to communicate speedily to 
the GoYemor-General.of India the news of the commands of the 
Shah being carried into execution.*' The Persians hear of th^ 
warlike preparations of India five days after the enterprize is 
formally abandoned^ and the warlike operations are carried into 
effect seven months 9fter the assumed cause of them has ceased 

to exist ! 

C 2 
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which, by the constitution, is invested in a Minister 
of the Crown, in violating the Treaty which bound 
England to support Persia in case of her being at- 
tacked by a European Power. 

Seccmdly, that by the secret ooncurrence of the 
British Government with that of Russia, the influ- 
ence of England was added to that of Russia in 
Persia. This could only conduce, suid could only 
be understood as conducing, to advance the ends of 
Russia by the sacrifice of the intwests of England, 
while the Government of England practised a de^ 
ception upon its people respecting the acts of the 
English nation, and the acts of the Power tb which 
the English nation is thus united. 

Thirdly, that it was by the tacit acquiescence and 
positive concurrence of the British Government that 
Persia was led into the uot which became the sub* 
sequent pretext for a rupture with her, namely, the 
attack upon Herat. 

Fourthly, that the English Government, by bring- 
ing about a rupture with Persia, on accomit of the 
attack upon Herat, did not counteract that policy 
in Persia, but destroyed its own influence. 

Fifthly, that the assumption of the British Go- 
vernment that Persia had violated her Treaties with 
England was tslsid. 

Sixthly, that for the British Grovemment to de- 
clare itself no longer bound by its Treaties with 
Persia^ was ^an assumption of an authority not be- 
longing to a Minister, was the use of that authority 
to violate the British Constitution and International 
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Law^ such a deelaration being a justification to 
Persia, had she violated the Treaty, and depriving 
England of all right by the self-abrogation of the 
bond by which that right existed. 

Seventhly, that the subsequent attack made upon 
Persia in the occupation of its territory was an act 
of piracy. 

Eighthly, that the grievances paraded by Eng- 
land against Persia were fictitious ; that the real 
injuries inflicted on England hy Ruggia were sup^ 
pressed. 

Ninthly, that the English Government, making 
war on Persia for Russia's acts, expresses itself 
satisfied with Russia's explanations of these same 
acts. 

Tenthly, that Russia, who is held blameless, i& 
the source of those acts for which Persia is attacked. 

Eleventhly, that England, who attacks Persia for 
those acts, and who has held Russia, the source of 
them, blameless, has herself given to Russia the 
means of compelling Persia to perform them. 

Lastly, that England, punisliing Persia because 
of her alliance with Russia does so in such a 
manner as not to detach her from Russia, but 
in such a manner as to confirm the supremacy 
of Russia over her. 

Thus England betrays Persia to Russia^ then 
unites with Russia to influence Persia, and then 
assaults Persia because she is mider the influence 
of Russia ; each separate act requiring a determi- 
nation oT the most vigorous and energetic character. 
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iBYolving violation of the laws of nations, of the 
laws of England, in direct opposition to the previous 
policy of the British Cabinet, and to the interests 
of the British nation. This is a course which 
would be intelligible on the part of the British 
Cabinet only on the supposition that it had mistaken 
the interests of Russia for the interests of England. 

Persia, from a state protected by England against 
Russia, has been converted into a state protected 
by Russia against England, and this advance of the 
power of Russia, the result of the acts of the 
English Government, is assumed as the pretext for 
the invasion of Aflghanistan! This invasion of 
Afghanistan is the means of advancing further 
Russia's power into that region. If the invasion of 
Affghanistan was a legitimate mode of opposing 
Russia, the necessity for it arose solely from the 
acts of the English Government. But the attack 
of Affghanistan was not the mode by which the 
progress of Russia was to be resisted, but the mode 
by which it was to be advanced. The British 
Government has taken as a pretext for an unjust 
and unmeaning war a phantom of its own setting 
up, and by pretending to combat that phantom, has 
converted it into a reality. 

England could have lost her influence in Persia 
by no act of Russia. She could only lose it by 
shewing herself united with Russia. Russia could 
gain influence amongst the Affghans by no act of 
hers, but England has expended millions axid poured 
forth tho blood of thousands to render to her that 
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sernce, conrerting their affbction for England into 
hatred, their confidence into detestation. 

There were no means by which Russia could 
gain a position in Central Asia save by gaining an 
ascendancy over the British Cabinet. Events, 
documents, results, in the most singular and con- 
secutive manner, testify that that ascendancy has 
been obtained, and exhibit the efibct with which 
it has been used ; and so complete has that 
ascendancy become, that disasters do not check us, 
and that a change of administration only confirms 
us in our course.— -Passion completes what indif- 
ference had sttJFered, and the evidence of fatuity 
or crime is established not to arrest such deeds, but 
serve as reasons on which they are justified and re- 
newed. 

Affghanistan» 

Respecting the relations of England with AS- 
ghanistan, this Committee has examined, besides 
diplomatic documents, various works that have 
appeared, and have had oral testimony of several 
witnesses most conversant with the subject, and 
has come to the conclusion : — 
^ First, That up to the year 1838, Russia pos- 
$^sed* no influence in Afighanistan. 

* We are enabled to state, on the authority of Mr. Mluson, 
that — ** Russia had no influence in Afghanistan whatever. He 
had been there a long time, and if she had any he would have 
known it. There had no Russian or Russian agent appeared there 
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Secondly, That Persia possessed no influence in 
Afighanistan, 

Thirdly, That the movements of the Anglo- 
Indian government were incoherent and unin- 
telligible, not acting when on its assumed grounds 
there was a necessity ; and acting when the neces- 
sity alleged had ceased to exist. 

Fourthly, That the agents employed by the British 
Government, of course considered as best qualified 
to judge of that country, looked upon Shah Shoojah 
as a person unfitted for the throne ; looked upon 
the de facto ruler of the country as well affected to 
England, and its people a&iriendly to us. 

Therefore, — 

The pretext of Russian and Persian influence 
was groiaidless. 

The war was jilstified on pretexts that were 
false. 

before Vicovitch, and he was Dothing at all. Further, that the 
Affghans looked upon the Russians with great aversion ; that 
they lotiked upon the Persians as theii* natui'al enemies, but 
without dreading thenr ; ^hat they looked upon the English as a 
friendly and superior peoplcy frbm whom they would obtain 
support, in- case of being attacked by any body. But since our 
unprovoked assault, that they look upon England as an enemy. 
They are, however, little disposed to turn to Persia even now ; 
and as to Russia, the experience they hate had of the best of 
the Ferringhes (the English), will di^pdse them little in favour 
of the worst (the Russians). The only way to make the Affghans 
turn to Persia or to Russia^ is by England's continuing to> press 
them as she has done." 
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The Waiu 

On the 26th June, 1838, a Treaty was signed 
between the Governor-General, Runjeet Singh and 
Shah Shobjah, to reinstate the latter, and to partition 
the Affgfaan state for the benefit of Runjeet Singh. 
This Treaty was a revival of a compact of March, 
1834, between Bunjeet Singh and Shah Shoqjah, 
while a fugitive, and kept secret from the English 
Government as offensive and injurious to it. This 
Treaty is an illegal transaction, without a motive, 
and no less injurious to the interests of England 
than subversive of the law of nations, and is more- 
over a violation of the authority of the Governor- 
General, who by the Bill of 1784, (not reversed by 
any subsequent Act,) is prohibited from entering 
into any aggressive wars, or into any compacts of 
an aggressive tendency* 

This Treaty was followed by the document 
termed ** Declaration of Simla." This was an order 
of the day for the movement of troops across the 
Indus. 

After nearly five months delay Afghanistan is 
invaded without declaration of war, in like manner 
as the Persian territory had been invaded without 
such declaration. 

Thus the Affgbans are to be attacked because 
Russia has done something which we say is inju- 
rious, and they are invaded subsequently to our 
declarations of perfect satisfaction with the Russian 
Gt)vernment. 



After this invasion has taken place, the diplomatic 
correspondence with the Affghan chiefs is laid 
hefore Parliament. These documents present no 
case whatever against t!ie Affghans, and therefore 
are no justification of the wai*. They shew, muti- 
laited as they are, that there was no influence of 
Russia in Afighanistan alarming to England, which, 
if it had heen so, could be no grounds for attacking 
the Affghans; and they shew that the English 
Grovemment had recognized Dost Mahommed, which 
barred their interference to support Shah Shooj«ih, if 
in any case the supporting of Shah Shoojah had not 
been a violation of the laws of nations. While pre- 
senting no case, their arrangement and suppres- 
sions suffice to establish a design of suppressing, 
of perverting the facts, and misleading the British 
Parliament. When these ^euments became known 
to the English Envoy employed in Affghanistan, 
upon whose authority almost exclusively was made 
to rest the justification of the war, he declared them 
to be '*pure trickery and fraud;" and he conse- 
. quently took measures to transmit to England the 
documents that had been thus altered, curtii,iled, or 
suppressed. By a comparison of these documents 
with those published by the Board of Control, the 
statement of Sir A, Burnes appears to be fuily 
confirmed, and it ftirther sq)pears tWal the object 
of the changes and the omissions was to conceal the 
friendly disposition of the Princes and the people 
of Afighanistan towards England, and to suppress 
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evidence*^ tlie wost conclusive of the absence of any 
influence either of Persia or of Russia in A%han* 
istan. The coirespondettoe therefere with Affghan-i 
istan coofirms the conclusions derived from the 
diplomatic correspondence with Persia. From both 
it appears that the British Government, after giving 

* The foUowiog is an instance of the auppreasions of pahHc 
documents. Extract from a letter of Sir A. Burner to the Indian 
Government: — 

** Cabool, 20th December, 1637. 

^'SiR, — I hare the honour to report, for the information of 
the Bight Honourable the Governor-General of India in Council, 
the very extraordinary piece of intelligence of the arrival at this 
city yesterday of an agent * direct from the Emperor of Russia.* 

*^ 2. On the 11th instant, I received a notification of his ap« 
proach from my correspondent at Candahar, in the terms reported 
in the annexed letter, No. 1 ; and on the 13th instant the Ameer 
received ihe information oonveyed in the enclosure No. 2. A 
circumstance of so unusual a nature prevented my seuding off 
an express to you till I could be better informed.*' 

The effect of this extract, standing by itself, is indeed alarming. 
fhht effect would have been reversed had the reader had the 
opportunity of continuing the Despatch sa follows >— 

"3« On the nK>raing of the 19th, that is, yesterday,. /Kr 
Jmeer eame over froim the Bala Huear early in the morning ^ with 
a letter from hie eon the (xovemor of Ghuznee. Doet Mahomed 
Khan eaid that he had come for my eouneel on that oecaeion ; that 
he wished to have nothing to do with any other power than the 
Britieh ; that he did not wieh to receive any agent ef any power 
whatever t so hng as he had a hope qf sympathy from us ; and 
thai he would order the Ruesian agent to bs turned out, detained 
on the road, or act in any way I desired him*" 

It was at Sir A. Burnes' request that ihe Russian emissary was 
received. 



throuj^h other cliannels, and the successive repudia- 
tion by the Court of Directors, and the diplomatic 
agents immediately employed of concurrence, or 
even of knowledge of the transaction until after 
it had been actually decided upon, or carried 
into execution — seem to this Committee to constitute 
a case too grave and solemn for them to do more 
than to declare their conviction that it demands a 
public and parliamentary enquiry, 

Effects on India. 

The exhaustion of her flourishing treasury. 

Complete stop to internal improvement. 

Loss of the lives of fifte^i thousand men. 

Destruction of 'fi% thousand camels. 

Abstraction of ^he circulating medium of the 
country. 

Loss of at least 13,000,000/. 

Permanent increase of the charges on India of 
4,500,000/. 

Paralyzation of commerce. 

Diminution of the means of culture, of transport, 
and of revenue. 

Chilling the affections of the native army, and in- 
disposition to enlist. 

Loss of England's character for fair dealing, loss 
of her character of success. 

The Mussulman population is rendered hostile. 

The British inhabitants of India are exasperated 
against their fellovr-subjects and ^aeighbouns. 
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Causes of rebellion developed by the pressure of 
taxes and the withdrawal of troops. 

And finally, the other political paf ty in Ei:]^land 
is committed to the continuation of such deeds, after 
th^y are recognised by the people of these islasids 
le be criminal, and after they bad brought upon 
our heads disaster and jretribution* 

We cannot conclude tbis Report without stating 
it to be our conviction, 4;hat the English nation is 
'4)ound to pay the expenses of this war. Had there 
l>een a necessity to defend India from any invasion, 
it would be the part of England to pay the expenses. 
It would be as unjust t(E> cast this cost upon India, 
as it would be to lay upon the county of Kent, the 
cost of opposing an invasion of England by the; 
coast "crf that county. When troops were fur- 
nished by India to 4:he expedition to Egypt^ which 
was called for by an expedition sent from Fran<»^ 
(then at war with Ei^gland), for the purpose of in- 
vading India, the EbgU^h Government refunded to 
that of India the money expended in the expedition; 
But in the present instance India is not attacked. 
Russia has not moved a single regiment, and has not 
the means of moving a force capable of endanger- 
ing India (even assuming England to remain' plissive 
and indifferent to such operatioti). There was, 
therefore, no danger to India, and if India would 
not have to bear the cost of repelling an invasion, 
surefy India ought not to bear the cost of making 
a war, against a danger that had Ho existence. 
If India has not been made to bear the cost ' of as^ 
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sisting England against an enemy, surely India 
cannot be made to bear the cost c^ a war against a 
power, for acts wkicb have not led to any rupture 
with Great Britain. 

Further, assuming that the object of the expedi- 
l4on was legitimate, it has failed. The Indian Go- 
vernment surely ought not to pay for the blunders 
committed ^by an English Minister ; had the expe- 
•dition succeeded, it would have -destrc^ed a state of 
thills the most favourable in Affghanistan for the 
defence of India, a&d introduced an order of things 
most favourable for its attack. India, if she could 
be called upon to pay for measures useful for her 
defaioe^ cant surely not be called upon to pay for 
measures which have bees rui&ous, und which, if 
successful, would prove injurious to her safety. 

This expedition has been made on the pretext of 
securing India. By throwing the expenses upon 
India, you diminish the hold of England over India, 
and diminish the value of that which you have 
sought to defend. 

By making India pay for this expedition, you 
destroy the sense of responsibility in Ministers, 
and of care and duty in the British nation. 

In common justice to India, for the benefit of India 
and for the maintenance of good care in the Parlia- 
ment and the nation for the proper conduct of its 
affairs, it is requisite that England should bear the 
burthen of this war. 

We conclude, that this war is one for which there 
was no necessity, nor even ** so much as an apparent 
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cause •/' that therefore " it is robbery, and not 
war :" that being a violation of the law of nations — 
it is a violation of the British Constitution. That 
it entails upon the nation loss and injury, and involves 
it in danger : That it is as cruel and unjust to our 
fellow-subjects in India, as to the Affghan people: 
That it renders Great Britain, hitherto the defender 
of national rights, the chief violator of those rights. 
Justice requires that expiation should be made — 
public safety demands that the guilty be discovered 
— religion and morals call for the denunciation of 
these acts as debasing and contaminating to every 
British citizen. On all these grounds it is the duty 
of every British citizen to free himself from this 
guilt, and thus endeavour to save his native land 
from its consequences. 



June \9th, 1842. 



C. E. LAYARD, 

Secretary, 
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APPENDIX A. 



** To the Honorabk the Commons of Oreat Britain and 
Ireland^ in Parliament assembled. 

*'The Petition of the East India Committee of the 
Colonial Society, 
** Humbly sheweth, 

^' That your Petitioners having applied themselveB to the 
examination of the causes and origin of the War now carrying on 
in Affghanistan, find that the grounds of this War have not been 
communicated to the Parliament, 4or the fact of its existence 
been published to the Nation and the World, in such manner as 
has been customary whenever Great Britain has been placed 
under the solemn necessity of an appeal to arms. 

" lliat it is not within the knowledge of the Public, whether 
it is the Government of the Honorable East India Company in 
India, or the Court of Directors in England, or Her Majesty's 
Government, that did determiiie on this War, and give orders for 
it to be proclaimed and mad^ ; nor is there within the reach of 
the Public the means of knowing whether this Nation is actually 
engaged in that which is criminal, or in that which is honest ; 
whether the War carried on by the British troops is just or un- 
just, expedient or inexpedient ; whether it is a War legally made 
in respect to the People whom we have assailed, legally made in 
respect to the exercise of the powers of the British Constitution. 
" Therefore, your Petitioners implore, most earnestly, your 
Lordships to take such steps, as in your wisdom may seem fit 
to obtain for your Petitioners, as for all other subjects of Her 
Majesty, equally concerned with themselves, the production of 
such public Documents as may enable them to understand by 
what authority the War was proclaimed, and for what object it 
undertaken. 

*• And your Petitioners, as in duty bound, will ever pray, 

" For the Committee, 

" C. F. BROWN, 
D Chairman,*' 
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APPENDIX B. 

On tJie relations of the Affgkans with RuMsia and Persia, 

see p, 24. 

The BuBsian Goyernment^ in explaining its acts in Central Asia, 
makes oommnmcation from the AfFghan chiefs the origin of the 
interconrae it aought to estabUah. 

£iirtraet of a despatch from Count Nesselrode, Oct. 20, 1898. 

^^The fact of the appearance of this agent of irhom Lord 
Pahnerston has spoken to you» M* le Comtek is thus completdy 
correct. But the origin and tendency of his mission seem to 
have been represented to the English Government with com- 
ments of which we are desirous to demonstrate the exaggeration 
and the falsehood. 

'' For that purpose it will be enough for us to say, that the 
misAon of M- Witkewitseh (Yicovitch) to Cabool was simply 
occasioned byi the mission of an agtnt^ whom Dost Mahommed 
Khan sent to us in 1837» to St. Pot^rsbwrgh^ with the intentim 
of forming comm/^rdal relations with Bussia. Oui Govenunant 
determined, in the first iostance, to send thiiiher an agont , 
chai;ged with letters in reply to those which Dost Mahommect 
Kfkan had been the first to address to hs*' 

It would appear* howcTer, firom the ftdlowiog evidence, tiiat 
the communications h^e asserted were fictitious. 

r 

^^lotraotfrom Minutes of SuHhConvmitUe, Jufst%, 

SUMMARY OF ORAL TESTIMONY. 

'When ' the letter of the Emperor of Russia, sent by Iieut» 
Vicovitchy was presented to Dost Mahommed, and he was told 
that it was a reply to the letter which he had addressed to the 
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Emperor of BusBia^ Dost Mahommed replied, " WlM^t letter to 
the Emperor of Russia ? I never addressed a lett^ to the Em* 
peror of Russia." This occurred in open Durbar, upon vhi^ 

said that he had written it. Dost Mahommod 

then asked how the letter had been sent. He was told it wi|s 
sent by Hossein Ali (who had been going to Orenburg on his 
own affairs.) Dost Mahommed thep asked who ^ps8ein Ali 
was ? and he was told that he was the son of Pa^i-Mopr-Warr^. 
Hosf»6U]^ Aliy before his departure op his joum^ to Orenhm^, 
caijae tp see one> with whoip he was on intiioate terina> aad 
made no mention of a letter of so important apd PP extmoardi- 
nary a kind ; and besides^ among Easterns (9s fqoc^ongat wb aor 
cestors) ^U. foreign matters are carried on find debated iti the 
public ear. Hossein Ali did not return at that time* there 
were rumours of his having been destroyed, apd even these were 
referred to Vicovitch who was in possession <^ bis gun* Sp, 
that if a letter was sent, it was a foi^d oni^. 



Aga Honssein Cacha, a native of Persia, who had hved for 
many years in Cabool, asked Dost Mahommed for a recommen- 
datory letter to the Shah of Persia, to obtain, by the carrying of 
it, the position of Elchee, and the consequent advantages on his 
going to Tehran, and a letter was granted with that view. He 
did not go to Tehran, but went to Bokhara, and was obliged to 
return to Cabool. In the mean time Hadji Ibrahim had ob- 
tained a letter of the same kind and for the same purpose, and 
had gone to Persia. He finds the Shah encamped near Asterabad 
on his expedition against Khiva, and he ddivers his letter, but 
no one takes any notice oi him. He goes on to Tehran, and Sir 
J. McNeill takes him by the hand, entertains him, and pays his 
expenses. 

A letter of Hadji Ibrahim's to Dost Mahommed was obtained by 
Mr. Masson and communicated through the diplomatic channels, 
it was a letter which was of essential importance as shewing the 

D 2 
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value to be attiu^hed to the cbmmunications between the Persians 
and the Affghans — but this letter has been suppressed. In this let- 
ter* there was a remonstrance of Hadji Ibrahim's^ because Ali 
Houssein had received a more favourable letter than himself. The 
Persian Minister, M. Aghasse, on receiving the visit of Ali 
Houssein, said, " The proverb must be true that the Affghans are 
Jack Asses, since you are come here as their representative." 
This man, further, had offered his advice to the Shah on his ex- 
pedition against Khiva, upon which the Minister said, " Who are 
you that come here to counsel the Shah — you are no Elchee, but 
you are merely a messenger carrying a letter." This is reported 
by Ibrahim to shew that the man who had got a more favour- 
able letter than himself had conducted himself in a contemptible 
manner. 

These communications were of no political value whatever, 
and had no political character. 

This is the sum total of the diplomatic communications be- 
tween the Persians and the Afighans. 
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APPENDIX C. 

On the contradictory movements of the Indian Government, 

see p, 24. 

The assumed danger was the siege of Herat, determined on by 
Persia under the influence of Russia in 1835. 

The British Ambassador in Persia failing to obtain from 
England, powers to resist Russia's action on Persia, suggested 
to the GrOYemor-General to send a small detachment of troops 
to strengthen Herat. He had therefore judged the country 
intervening between Herat and India to be open to such a move- 
ment, and the people friendly to such an expedition. Months 
— years elapse. — Herat is left unsupported - the Affghans be- 
come alarmed, and Sir Alexander Bumes, in January, 1838, quits 
Cabool after rejecting the last supplication of Dost Mahommed 
that he should be protected by England in case Herat fell. The 
danger was now at its highest point, and no means taken to 
counteract it, neither Russia remonstrated with, nor Sir J. McNeill 
empowered to declare the opposition of England to the siege of 
Herat, nor the detachment in support of Herat sent from India: — 
neither the offers of Dost Mahommed to support Herat^ nor his 
prayer for protection in case of the fall of that fortress accepted. 
Five months are allowed to pass in this state. In May the Indian 
Government acts — not to send troops to Herat — not to recur to 
the good services of the Chiefs of Affghanistan, — but to do 
something else. ' 

On the 23d of May, Sir W. Macnaghten having arrived in 
Punjab on a mission to Runjeet Singh, with respect to these 
matters writes as follows : — 

*' Would you oblige me by stating what means of counter* 
action to the policy of Dost Mahommed you would recommend 
for adoption, and whether you think that the Sikhs, using any 
(and what?) instrument of Afghan agency, could establish 
themselves in Cabool." 
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On the previous day, viz. the 22d of May, the GoYernor- 
(reneral had written to the Home Authorities to know how he 
was to proceed, and what he was to do, so that after having 
despatched a Diplomatic Agent with powers to negociate an 
important treaty, he himself writes home to know what he is to 
do, and the Agent within the same twenty-four hours writes to 
Central Asia to find out what he could effect ! At this time, 
therefore, they were groping in the dark, and had determined 
upon nothing. 

On the 26th of the following month the Treaty was signed, hy 
which Shah Shoojah was set up, hut without the employment of 
British troops. June, July, and August are then passed in 
inaction, nothing being done to protect Herat. In August the 
decision seems to be come to, by which 30,000 men were to be 
poured into Afighanistan, and on the 1st of October the procla- 
mation is issued. The danger which had threatened during 
eighteen months had not increased, while it existed nothing had 
been done to alleviate it, and after it was over the means were 
taken for counteracting it. The raising of the siege is published 
to India on the 8th of November ; and after a further delay of 
nine weeks, that is, on the 19th of Feb. 1839, the British army 
marches ! 

It was after raising the siege, and the retreat of the Persian 
forces — it was after the assurances of Russia had be^n received 
as highly satisfactory, and consequently after the dissipation of 
every shadow of such pretexts, as have been subsequently ad- 
vanced to account for the expedition, that the British troops 
entered Affghanistan. 
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APPENDIX D. 

' * l^hese documentB present no ca&e whatever against the Affghans, 
and are therefore no jnstification of the war/' — p. 26. 

The subjoined Bocument is one of those that has been moved 
for in the Court of Proprietors, the motion being subsequently 
in that Court withdrawn. Notice has been given several times in 
the House of Commons of motions to be made for the same docu- 
ments, and in each instance the motion has been withdrawn. 

Notes on the jyocumsfUs relating to the Affairs of Affghanistan^ 
- {No^ 2 to 7 inclume\ which have been laid hejbre Por- 
Uament^ 

Bince the date of my letter, which was laid before the Court on 
ihe 16th ult. I have had an opportunity of perusing the Printed 
Papers, (Nos. 2 to 7), which have been submitted to Parliament, 
and on these I propose to offer some remarks in continuation of 
the subject of my address to the Court above referred to. I must 
premise, 

I. That these Papers referred to are mere ^* Extracts^*' from the 
Despatches yVom India, containing, as I have reason to believe, in 
many instances, a small portion only of the letters, and that 
portion, it may be presumed, which it best suited the Home Autho- 
rities to make public. Nor was this rnvtilation of the Despatches 
resorted to from any political reserve or delicacy towards Russia, 
our ostensible ally, because Lord Auckland, in his letter of the 1 3th 
August last, distinctly and authoritatiyely denounces the designs and 
intrigues of Russia; and the whole proceedings of the Envoy, 
Captain Bumes, at Caubul, was regulated on the existence of such 
designs. I contend, then, that the printed papers, do not furnish 
a full, fair, and faithful statement, such as is necessary to enable 
us to form a correct judgment on the merits of the case. 

2ndly. The Despatches to India are altogether omitted, with 
the exception of a single letter of the 20th September, 1837, relating 
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to the nayigation of the Indus ; and we are thus left in total igno- 
rance of the opinions and views of the Home Authorities, and of 
the instructions under which the Goinemment of India may have 
acted. Lord Auckland, under very critical circumstances, earnestly 
solicits in his letter of the !22nd of May, 1838, ''to be ftiYonred 
V with a communication (of the views of the Secret Committee) 
^'upon the present crisis, at the earliest possible opportonity ;" 
and the same anxiety was manifested by his Lordship on other 
occasions ; but we are not informed of the opinion of the Home 
Government, or of the nature of the Instructions with which he may 
have been famished in reply. 

Now it is quite clear, that if the Home Authorities approved and 
sanctioned the proceedings of the Governor-General, this fact should 
have been made to appear, whereas, at present, the whole respon- 
sibility attaching to a most perilous undertaking is thrown upon 
that functionary. The omission of the orders with which Lord 
Auckland was furnished, is, therefore, disingenuous and unworthy, 
although it cannot in the slightest degree exonerate the Home 
Authorities, for the fair presumption is, that the Govemor-C^n^ral 
acted with their concurrence and approbation, even if the whole 
course of policy pursued was not actually dictated to him from, 
this country. My own impression is, that the Government of 
India were countenanced and encouraged to proceed, as they have 
done, by communications from hence, (not always official perhapa)^ 
and I have strong grounds for believing that the demonstration in 
the Persian Gulph, in particular, was suggested by one of our 
public functionaries in this country. 

Discarding, for the moment, the Russian branch of the queslbn, 
no hostile proceeding having been adopted towards that Power^ it 
will be proper to consider how far the Printed Papers justify us in 
declaring war against Dost Mahommed, the Ruler of Caubul, and 
his brothers, the Chiefs of Kandahar. 

We had no subsisting engagements with these parties, but the 
9th Article of the Treaty, concluded with Persia on the 2»Ui 
November, 1814, which has never been abrogated, provides that, 
*' if War shall be declared between the Affghans and the Persiaaa, 
*' the English Government shall not interfere with either party. 



A 



41 

«< unless their mediation to effect a peace. shall be solicited by both 
« parties." 

Here we have a formal engagement to observe a strict neutrality^ 
but have we adhered to the principle of non-interference? Cer- 
tainly not. 

Persia attacks Herat^ an Affghan principality^ held by Prince 
Kamran^ a chief of the SuddosEye family, whose authority once 
extended over the whole of Affghanistan. We object, and 
remonstrate with Persia, and place a British Officer in Herat, as our 
representative, to assist in the defence of the place. This is a 
breach of compact with Persia ; but, regarding that state as the 
mere too] of Russia, we might, on the grounds of policy, and with 
a view to self-defence, have been justified in declaring to Persia, 
that the Treaty of the 25th November, 1814, was at an end, if 
she persisted in her attack on Affghan independence. 

But idthough we might have been justified in defending Affghan 
independence against our quondam ally, Persia, upon what grounds 
do we ourselves attack Affghan independence in the person of 
Dost Mahommed, the ruler of Caubul, or of his brothers, the chiefs 
of Kandahar ? 

We depute Captain Bumes to Caubul, ostensibly for the purpose 
of promoting the extension of commerce and civilization ; but this 
is a flimsy pretence, quite unworthy of our Government. Captain 
Bumes was a political agent, sent to observe the movements of 
Persia and Russia, and to avail himself of the Affghans, eventually, 
as a means of resisting the advance of those Powers. The whole 
of his Correspondence attests that this was the real object of the 
Mission ; and if any thing were wanting to establish the fact, the 
manner in which Captain Bumes quitted Caubul would furnish 
abundant proof of it. Did he retire because the interests of com* 
merce and civilization could no longer be promoted ? No ; he with- 
drew because he could not counteract the proceedings of the 
Russian Agent Vicovitch, and obtain the dismission of that person 
firom the Court of Caubul. 

But what was the conduct of Dost Mahommed throughout the 
whole of the negociation with Captain, now Sir Alexander, Bumes ? 
Most conciliatory, as I think, most frank, and even submissive. He 
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solicited only two things ; and if Sir A. Barnes vas not pret>ared 
to negociate upon the basis proposed by the Affghan Buler, he had 
no business at Caubul. 

The first request of Dost Mahommed was, thlit the British 
Government would interpose its good offices with Maha Bajah 
Runjeet Singh, to obtain the restoration of Peshawar, which had 
been violently seized by the Maha Rajah from Sultan MahOmmed, 
the brother of' Dost Mahommed. This Principality had long been 
possessed by the Burukzye Chief, who, however, was willing to 
hold it on condition of paying an lannual tribute to the Ruler of 
Lahore. 

The second request was, that the British Government should 
assist the Affghans, either with a military force or with money, to 
enable them to defend Kandahar against the Persians. 

Now, was there any thing unreasonable in these requests ? Dost 
Mahommed shewed an evident preference for the British alliance ; 
but how were his overtures met by Sir A* Burnes ? Did he come 
forward frankly and say how far the British Government would go 
in promoting these objects ? No ; his answers were petalant and 
evasive, and were in no way calculated to satisfy the mind of the 
Afi%han. 

Sir A. Burnes, perhaps, had no authority from his Government 
to give Dost Mahommed the assurance of support which he required, 
but in this case was not the Affghan at liberty to apply^ to other 
quarters for that assistance which we withheld? Was it not 
natural that he should, as a last resource, endeavour to conciliate 
Russia, who held out the hand of friendship, and who, by pro- 
pelling forward the Persians, had it in her power to endanger the 
independence of Afghanistan ? 

The truth is th^t our Government inclined to an alliance with 
Runjeet Singh, in preference, as a barrier state; and that we were 
not disposed to assist the Affghans in obtaining, the restitution of 
Peshawur. This is the key to our negociation, and accounts for 
the reserve manifested by Sir A. Burnes throughout his intercourse 
with Dost Mahommed. 

Our declining to assist the Affghans with men or money might 
have been accounted for and justified upon considerations of pru'^ 
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denee^ if we had not immediately afterwards embarked in a mucli 
taffte diMcult and oostly enterptice^ to establifih our pensioner Shuja- 
ool-Moolk on the throne of Caubulv The slightest countenance and 
assistance to the Affghans, seasonably applied^ would probably hare 
effected more in arresting the progress of Persia and Russia than 
toy effort of military power which can now be put forth in Indiiei, 
for the purpose of accomplishing the same end. It was not desirable 
certainly, to mix oarselves up with Affghau politics, which for many 
years have been in a most perplexed state ; but if Sir A. Bumes 
was not autibiorised to negociate with the Ruler of Caubul on the 
basis of mutual advantage, why was he deputed to Afghanistan ? 
And would not Dost Mahommed, seeing that his propositions were 
evaded, have been justified in dealing with our agent as a spy, 
instead of treating him, as he did, with the utmost generosity, con- 
fidence and consideration. 

Upon a careful review of the papers which have been printed, I 
am led to the conclusion that our conduct towards the Ruler of 
Caubul has been most unjust as well as impolitic ; that no sufficient 
grounds have been shewn for making war upon him, or his brothers, 
the Chiefs of Kandahar ; that our desertion of the interests of Prince 
Kamran, theChief of Herat, in favour of Shoojah-ool-Moolk, was also 
ui^ust and ungrateful on our part ; and that, by a course of the 
most questionable policy in favour of Runjeet Singh, we have im- 
prtidently alienated the Affghans, and famished a strong motive for 
their uniting as one people against the British power in India, and 
its new ally, the Seikh chief of Lahore, their most inveterate 
^nerny. 

The next question for consideration is^ how far we are warranted 
in publicly denouncing Russia as the enemy of Great Britain. It 
wiH not, I presume, be conteuded that Russia had not a right to 
send an agent to Caubul equally with ourselves, to promote the 
extension of commerce and civilisation. This, it is true, was not 
the object of Russia; nor was it the real object of the Indian 
Government. 

Nor will it be contended that Russia was not at liberty to contract 
an alliance with Persia, as against Herat, for we were not under 
Treaty with Kamran, the chief of that Principality. 
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Russia was also free to contract an aUianoe with the Chiefs of 
Kandahar and Caubul as against Bunjeet Singh, for until the month 
of June last, the Goyemment of India had not formed any defensive 
Treaty with the Chief of Lahore. 

Upon what ground of right then, could we require of Dost Ma- 
hommed the dismission of the Russian Agent Yicovitchj or of the 
Envoy Count Simonich» by the Court of Teheran. 

Russia no doubt harboured designs which she could not avow — 
she proceeded covertly in the prosecution of those designs; and 
she was preparing to assume a position, menacing our Indian Ren- 
tier. Here was sufficient ground for remonstrance; aud if our 
remonstrances were not attended to, we should have been justified 
in resorting to reprisals and actual war as a means of defence. But 
there was neither propriety nor dignity in proclaiming Russia as the 
enemy of Great Britain until we demanded explanations and fuled 
to obtain satisfaction. In doing so we only shewed to the world 
that *' we were ready to wound, although afraid to strike." 

The paramount interests of Russia are to the west of the Caspian, 
and in that quarter she is vulnerable, while from the east she is not 
assailable by a military force. Her situation with relation to the 
Poles, the Circassians, Georgians, Moldavians, and Wallachians, is 
such that she would not dare hazard a war with England, for re- 
mote objects in the East of difficult attainment, and which could 
not be openly prosecuted without the certainty of bringing upon 
her dangers from other quarters. 

It is understood that Russia has been called upon lately for ezpla* 
nations ; that she has disavowed all hostile views, and has consented 
to recall her agents ; but why was this not done when the case first 
arose ? Why did a resort to arms precede negociation, when the 
event has shewn that Russia, our only enemy, was prepared to make 
every reasonable concession ? Why have we contracted burthen- 
some alliances, and sent forth large armies, at a ruinous expence, to 
obtain a security against Russian* aggression when that power was 
repared to disavow all hostile designs, and to remove all cause of 
jealousy ? It has not been established that Dost Mahommed enter- 
tained any hostile purpose towards our Government; and that chief, 
moreover, was absolutely powerless. Shoojah-ool-Moolk, on the 
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other hahdy was no more King of Caubul than the Duke de Bourdeaux 
ifl King of France, and we had no more right to substitute a friendly 
for an alleged unfriendly power in Affghanistan than we have to 
attempt such a substitution at Algiers or on the banks of the Seine. 

One or two consequences must, I apprehend, infallibly result from 
our precipitate and " preposterous appeal" to arms to effect that 
which might, there are grounds to beUeTe, have been effected by 
negociation. 

If successful, we must advance our military frontier to Affghan- 
istan, for it would not be safe to leave a doubtful friend in our rear, 
and the intervening country the Punjaub, Kashmeer, Peshawur, 
Mooltan, &c., must, for greater security, be placed in the condition 
of Oude, the territory of the Nizam, and the other countries which 
acknowledge our supremacy. Where is this to end ? An occasion 
must soon occur for extending our dominion to Ava and Nepaul, 
and our colossal empire will then stretch from the borders of China 
beyond the Parapamesan range to the confines of Persia. We are 
confined only on the south by the ocean, and on the north by the 
impassable regions of Himalaya. 

If, on the other hand, we should unfortunately be foiled in our 
enterprize, we shall haye sacrificed many valuable lives and a vast 
amount of treasure to no purpose ; and after a series of uninter- 
rupted success for a period of eighty years, we shall have shewn to 
the Eastern World that the aims of Great Britain are no longer in« 
vincible. The extension of our empire would be an evil, but any 
occurrence which should tarnish our reputation must endanger the 
stability of that mighty empire. 

(Signed) HENRY ST. GEORGE TUCKER. 

East India Hotue, 

I2th April, 1839. 

* Lord Auckland on the 22nd May, 1838, writes to the Secret Committet 
for tnstrucUons, complaining of ignorance of yiews of the Home Goyernment, 
while on the 2dd May Mr. Macnaghten writes to Mr. Masson at Peshawur to 
know whether the Seiks could be established at Caubul by any and what Afi^han 
agency, the Tripartite Treaty being eonehided twenty-seven days afterwards, 
on the 90th June, 1838. 
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The above Document was written immediately upon the publiea- 
tion of the papers— before any of the consequences commenced to 
appear^-before the suppressed portions of the correspondence were 
within our reach^ and as it appears from its context, the writer had 
no further means of knowledge of the afi^irs of India than was 
possessed by the public. 
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** Justiti& rempublicam regi non posse." 

Cicero fragment, ex lib, de Republic^- 



J 



ON INTERNATIONAL LAW 



RB8PBCTIN6 



DECLARATION OF WAR, 

AND THB 

CONFORMITY THERETO OF THE PRACTICE OF ENGLAND, 



War is either an assault directed against the life and constitation 
of a society, or it is the defence of that life. It is the most awful 
crime of which men and communities can he guilty, or it is the 
most sacred duty which it is imposed upon them to perform. War, 
while it may destroy nations that are subdued, may also destroy the 
constitution of those that are successful ; and as the performance 
of the duty, or the perpetration of the crime externally, and in- 
ternally the maintenance of freedom or its destruction depends 
absolutely on the justice or injustice of the act, every state that 
has prospered greatly, or that has maintained its liberties, has 
possessed within its own breast the spirit of justice, and placed 
around the executive in regard to the declaration of war, formalities 
and obligations, which should prevent wars from being unjustly 
waged ; the lives of other men, pr of the community itself, from 
being sacrificed ; the community from being placed in danger with- 
out necessity ; the character of the nation from being degraded by 
criminal acts ; and the freedom of the subject from being oyer- 
thrown by the usurpation of the authority to involve it in crime-atid 
danger without its knowledge or its will. 

Thus does the Law of Nations become not only the safe-guard of 
the World against continuous convulsion, but the safe-guard of 
the internal liberties of each people A nd thus is the Law of Nations 
doubly sanctified as being the expression of that which all nations, 
tribes, and faiths concur in esteeming sacred and just, and as being 
the very law and constitution of each separate society. 

E 
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The most ancient aa the highest anthority in respect to the Law 
of Nations, is Rome ; and as we refer to that ancient state at 
once for the maxims upon which our laws rest, as well as for 
the evidence of the utility of such laws, so do we find that 
Borne itself referved to the Btruscans, a still more ancient 
people, not merely for the code of International Law but the very 
constitution of the body- especially appointed to watch over its 
enforcement.* While the laws of Borne specify in the most soletnA 
manner, the conditions upon which war shall be made, the con- 
stitution of Rome took care that these words should not be empty 
sounds. It withdrew from the senate, from the cotisul, the dicta- 
tor, or rather, it never granted to senate, consul, cUetator, or 
king, the powor of making war. That power was idace4 in the 
^nds of a religious body, who after the Senate had decided 
Ifpon the u^ecessity of war, not merely took into their own hands the 
subsequent judgment 4»f the case, but through an institution and 
a class of men set apart for that purpose, went through in the 
name of the State, the preliminary forms of war, of which the first 
IK^as the setting forth of the grievances complained of ^ and allowing, 
subsequent to that period, a fixed intervid of tiiae before proceed- 
ing to thid sol^m^n act of declaration and denunciation of war.f 

The constitution of Borne, again, impressed upon the mind of 
every citizen, the sense ,of the gravity of such an event as the dra:wing 
Qf -weapons for the destruction -of their fellow men, by setting apart 
a peculiar costume for the citizens when engaged against the public 
^emy, and by opening the gates of the temple of Janus, marking 
the transition from a state of peace to one of war. 

The following passages will suffiee to convey the ^ense of the 
Bonian people respecting the obligatjipns connected with mak^ag war. 

^' At Belli quidem aequitas sanctissime fedali popuU Bottmni 
" jure prescripta est : ex quo intelligi potest nullum beflum esse 
^^ Justum, nisi quod aut rebus rqpetitis geratur aut denuntiatum 

'' antea sit et in4ictum." t 

^ The Fecial College was adopted frum tbe Btruscan into the Roman Con- 
atitution, shawiug the high. 8en«e of juitice .entert|4QPcL in the original of the 
Rooum state, and carryii^g back to the remote&t ai^tiquity , evidence, Qpt» only 
of the existence, but of the fullest and clearest establishrner^t of InterQi^li^^l Law. 

t For these -solemnities see Liv. b. I, c. 32. ^ Cie. Off. lib. 1, c. 11. 
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** ilostes sunt qui nobis aut qutbus nos publice beUnm decer- 
** nimus: caeteri latrones aut pro^dones Bt»nt/'* 

" Hostes aunt quibus puUice bellam populus RomaDus decrrnt, 
" Tel ipgi populo Bomaao : caeteri latrun6uli."t 

Sitter Itttemational Law lias in modern Europe assunied th6 cfaa- 
i;acter of a scieacey tke laws, ibe doctrines, and the acts of Rome 
^ve t>een.tfdken as its basio, and therefore that which was law in 
BomC) in respect to a declaration of war» has became equally so, in 
erery state of modem Europe. 

The following passages will suffice to prove the connection, while 
at the same time they constitute the Law of Jl^alion^ respecting 
declarations of war. 

" A declaration of war being necessary as a farther effort to 
<' terminate the difference, witlitiut thceffusion of^hfood, it ought at 
^' the same time that it announoes oor settled resolution of .making" 
*' War, to set forth the reasons which hare iudu/ced ns tto take up 
*' arms." X 

; '^ To mareh au army into a nieiglibottidng eounti^ by wbioh we 
'' am not thteatetted, andj^rkbouifc hsving endeavoured to obtain by 
<* reason and justice an equitable j^paration for the wrongs of which 
** we complain, would be introducing a mode pregnant with evils to 
\^ mankind^ and sapping the foundatbna 9i tlUB safety and tranquil- 
'< lity of States." § 

/'A sovereign i» te make .the deckotttiimroftwar public within 
" his dominions, for iJie infdrmation and diioedaon of his subjects. 
** He ia also to i^iakr knows his dedurationvof war to tbe neutral 
" powers, in order to aoQuaintxtbem mtbithe jusUficatory reasons 
^' which authorise i^/ihe oauae wl^ch obliges bim to take up avms. 
<< Tiiis pablioaAion of the var mny be oalied Declaration, and that 
<' jrhich ie notified directly to the, enemy Denunciation^ and indeed 
*' ahe La(tift>term is 'denaneiatiotelli.' "|| 

'' Two things ace loequisite .to constitute a solemn aad formd 
*' War. First: it must be made on both sides by the aovereign. 

4 

Secondly : it -must be accompanied by certain formalities. These 

• Pomponlu«, lib. 60,tit. 16. 
t Ulpian Big. Hb. 50^ tit. U, t Vbttel, b. 3, e. 4, p. 815. 

$ Vattc], b. 8, c. 4, p. S18. || Vattel, b. 3, c. 4, p. 319'. 

ii 
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*' formalities consist in the demand of a just satisfaction (reram 
'' repetitio), and in the declaration of war. In effect these two 
** conditions are necessarily required in every war which shall he 
" according to the Law of Nations a legitimate one^— that is to say, 
''such a war as nations have a right to wage.'*^ The right of 
*' making war belongs only to the Sovereign ; and it is only after 
*' satisfaction has been refused to him, and even after a declaration 
*' of war, that he has a right to take up arms." 

''Those formalities of which the necessity is deducible from the 
'* principle, and the very nature of War, are the characteristics of 
'• a lawful War in due form, ' Justum Bellum.' "f 

"It is only as the last remedy against obstinate injustice that 
" the Law of Nature allows of war. Hence arise the rights it gives. 
" — An informal and illegitimate war, which is now more properly 
" called depredation*!— undertaken without any right — without even 
'^ an apparent cause — can be productive of no lawful effect; nor can 
"give any right to the author of it. A nation attacked by such 
''sort of enemies is not under any obligation to observe towards 
" them the rules prescribed in lawful warfare. She may treat them 
"as robbers." J 

Such is the Law of Nations with regard to declaring and levying 
war. This law of Nations is adopted into the Laws of Britain, as 
if it were part and parcel thereof. Further, this Law is the 
basis upon which all statutes must rest ; and opposed to which no 
statute can have force. § 

Amongst the nations of the Continent of Europe who have been 
most punctilious with regard to Declaration of War, we observe Spain, 
Russia, and Turkey. It is sufficient i;o constitute a war legal on 
both sides, that the form of declaration of war should be gone 
through on one side ; but we find these three nations when war 
has been declared against them by another Power, never omitting 

• Vattel, B. III. c. 4. p. 310. 

t Grot, de jure Belli et Pads, lib. I, cap. 8, p. 4. 

t Vattel, B, III. c. 4, 320. 

§ Lord Mansfield, 3 Burr. 1480, citing Lord Talbot, Lord Hardwicke, and 
Lord Holt. Sir. W. Scott (in Flud. Oyer) declares the general Law of Nations 
to prevail over any supposed peculiar law of England. — 1. Rob. Rep. 139. 
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the occasion of asserting their grounds of justification in a counter 
declaration.* 

Spainf deriving its maxims of Law from two ancient sources^ 
the Roman and the Arabic, has had the necessity doubly impressed 
upon it^ of rigid attention to the Ceremonies of War. 

The constitution of Turkey resembles that of Bome^ not suffering 
the executive to hold in its hand either the power of proclaiming 
war, or the faculty of intervening even in the ceremonies connected 
with its proclamation ; and in this respect going even further than 
Rome> — the herald only accompanying the Roman General to exe- 
cute, through the authority of his sacred office, the orders emanating 
from the General himself ; whereas, in Turkey, a member of the 
body of the Ulima accompanies the Vizier when he crosses the 
firontier, and without his sanction no act of the Vizier is valid. 

No Government has equalled Russia in the punctiliousness with 
which forms have been observed. That Government seizes all 
occasions and seems to lose no opportunity of creating them, for 
declarations, proclamations, &c. But here these forms are to be 
attributed not to a code restraining the passions of a people, or of 
a separate religious body controlling the aberrations of the Govern- 
ment.^ It is rather to be attributed to the systematic character of 
its ambition, and the pre-eminent inteUectual endowments of its 
cabinet as compared with other states, so that by the use of these 
forms it succeeds alike in disguising its intentions, and misrepre- 
senting events. § 

* Against a nation which attacks without a declaration of war, no such for- 
mality is necessary : that nation having placed itself out of the pale of law by 
its own acts, and having become, in the words of Jurists, a ** robber state." 

t Before the sailing of the Spanish Armada for the invasion of England, 
there was most solemn deliberation whether that act should be preceded by 
formal declaration of war. It was decided that it should not, there having been 
hostilities between the two countries for some time. (Camden Annales.) 
Notwithstanding this, the Spaniards captured by us were hanged as pirates. 

I Formerly the Russian Church did control the passions of the executive 
to a certain degree, but its power and efficiency was overturned, when 
Peter I. erastianized that Church. 

•^- The military oath in the other States of Europe is to defend the territory ; 
the Russian military oath is to extend the frontier. 
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England luti been reouirkable amongst nations, not merely tor 
the observance of the forms of law,* but of justice which is its 
essence : her share in foreign wars has less arisen firom quarrels of 
her own than from a determination to prevent the snccessM 
perpetration of wrong. 

The separation of Englandf by the sea from contact with neigh- 
bours, has prevented her from slipping unconsciously into war; and 
has given a clearness and distinctness to all intematioiial trans- 
actions. No encroachment could be indistinct— either a heavy 
blow was aimed at her, or a great decision had been taken by herself, 
before her citizens could meet as foes the citizens of a foreign 
state. There were no incursions of petty chieftains or undue 
exercise of subordinate authority, unconsciously committing a 
people or a government, and destroying intemafly the authority of 
law or the sense of honor and justice.* When danger threatened 
it was open and apparent, and when a decision had to be taken 
it required the concurrent authority of all the estates and poire9s 
of the realm and an union of the naval and military departments 
of the state. These geographical characters gave to the resistance 
of Britain to the assault of Rome a character of heroism and of 
dignity,, the impression of which Upon the Romans themselves 
has been preserved to us by the las^ and greatest of theiir hiato- 
rians. When Roman protection was withdrawn the continuoifls 
incursions to- which these Manda were exposed awakened in their 
mind respect for jqstice, atid so in dhe successive setrtlemcalts of 
Saxons and Danes, these^ people being cbntiguously engaged in de- 
/«wiW struggles,, there was preserved in Britain more particularly 
than in ^y other pprtiern of Europe, a traditional sense of what 
was jost. These locai circumstanoea remarkably developed in this 
Island, independence in the? people, respeot in the So^reiga for 
law, control of the Church,, and chivalrous honour in: the conduct 
of the State when at war. And long before the infiuenee of* the 
Laws and the traditions of l$x)jne re-operated upon turope, a new 
original of international rights and duties had arisen out of the 

* Martins on the Law of Nations. 

f See Article in first No. of Britisli RDd Poreigtf' RiSTiew' on ihe Qusdm)fl« 
Treaty, for the effecti of her insalar position on life policy of Bngland. 
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dtaanitUrot this islttUd, mukiug BngliaDtl in reifpett to Sitfoptf, in 
modem time^, thut whkh Route had h^h to the ibieieDt urorld. 

In fact, although on the Continent of Eurojpe have arisen' some of 
the greatest writers on international hc^, and to the Continental 
States of Bnrope hasf hieen attributed the origin and growth of the 
law of nations-, it is from England that in modem times the Ibw 
of nstbns hftD> received its origin, enlargemient, sanotion, and en- 
forcement. 

A» in latter thnes the decisions in the High Cottrt of Ad- 
miralty of England^ hate been precedents fbr all powers by whom 
the law of nations is recognised or understood ; * so in the 
earliest times did England take the lead among the nations of 
Emopet in maintaining the lawa of nature and of men, which are 
themselves the Law of Laws. Not froxti the snpiposed discovery 
ef the Pandecta of Justinian at Amalil in. 1135 ;t not f^om the 
revived study of law at Bologna, Modena, Mantua, Naples^ 
Plulna, and Faris,| but by Bngland's practical enforcement of 
public right, and the proclamation of it by her Sovereigns to the 
Courts of Europe, founded on nuudms and customs received doWn 
from the Saxon times, § and by the wisdom and virtue of our kings;, 
incorporated, expounded and applied^ have come to be recognized 
con^mon obUgations and duties, and thn^fore to be estabhshed 
public internationail and universal rights. | 



* Vattel, L. 2, c. 7, § 84. Montesquieu's Letters, March 5, 1753. 

t Hallam.Mod. Europe, cb. ix. part 2. 

t Cuvier Hist, de rUoiversit^ de Paris, tonK I. p. 316. — torn. IT. p. 275. 

^ In Magna Cliarta it is stated that the regulations respecting foreign mer- 
ehants were ^ per AnHquas ef rectos Consuetudinea.** — Mag, Char, cap. 90. 

Vide fnfira note ot Code of Olei'on. The following passage is from the Law» 
of iEthelrcd : *' EH quselibet Navis M^rcatoria pacem habeat qu(» intra portum 
** veniat, licet sitinlmica navis, si sit tempestate Jactata, et lieet non sit jactata 
^ et confugiat ad aliquam pads curiam- et homines confugiant ad curiam 111am ^ 
** tunc homines isti paeem babeant et eaquse secum portant." — Leg. JBthelr, 
mp. WHtt. 

' II This has been over-looked by writers on International Law. — Wheaton, the 
Anleriean, carrying still further the misconception of modem Englishmen, 
in his Hiftory of international Law, not once mentions England. — See 
ffheaton*s preface,, 
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Tioe it is that in those eailier times our lektioiiS with Waks, 
Seothad, and Ireland, presented featores resembling those of the 
Continental States; but when these distinct piincipalitieB and 
kingdoms came to be united under one chief, the value <^ our 
insular character was restored, and wsr with foreign powers became 
matter not of impulse but of deliberation, not of passion but of law. 

Modem Europe is indebted to England for its earliest maritime 
code, the Laws of Oleroa.* 

The judicial process in the High Court of Admiralty, erected, ac- 
cording to Sir Henry Spelman and Lambard, by King Edward the 
Third, exhibits an accomplished and perfect tribunal of pubfic 
right to have then existed in England, which at that early period 
was already of ancient date and possessed of prescriptive authority. 

In the year 1357>t ^® ^^ judicial process in prize cases in the 
High Court of Admiralty. Special commissions were appointed to 
enquire of, hear and determine depredations and such causes *^ Per 
legem mercatoriam sive Maritimam," of which there are sundry 
precedents in the patent and clause Rolls in the Tower4 

The venerable collection of the Black Book of the Admiralty 
opens with so impressive a concern for the rights of foreign States;, 
and the dignity and honour of England, that we cannot refrain 
from giving it at length, " Puisque homme est fait Admiral^ pre- 

* The honour of these Laws has been claimed for France, as having been iu- 
Btitated by Eleanor of Guienne. It was however by Richard the First of £n§r- 
land, her son, that these Institutes were enlarged and formed into that code 
which has been the basis of the Maritime Law of Europe. — Vide 8elden de 
dominio Maris : on the other side, Sieur Morisol Hist. Marin. — Lib. I. c. 18. 
For the antiquity in England of the Laws on which this Code was founded, see 
the Record quoted by Sir Edward Coke, Inst. IV. — ** Leges et statnta per 
** i(jua antecesaores AngluB leges dudum ordinata ad conservandam paeem et 
"Juttitiam inter omnes gentes nationis cnjuscunque per Mare AnglisB transe- 
" untes. Qu8e quidem leges et Statnta per Dominum Richardnm quondam re- 
'* gem AnglioB in redita suo a tenk sanct& correcte fnerunt interpretata et 
*' Insula Oleron publicata, et nominata in Oallicft lingu& La Ley Oleron." 
A.D.I 108. 

t Rym. Feed. vol. iv. p. 14. ** Admirallus noster coram quo bona judiciali- 
ter repetita." 

t Pryn on iv. Inst. p. 9U, 
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'' mierement lai fault ordonnez et Bubstitiier desoUbz lui, pour 
** ettres Lieutenants, Debutes et autres officiers, des plus loyaulx, 
*' sages, et discrets En la lay Marine et anciene Coutumea de la 
** mer qu'il pourra aucun part trouver ; par ainsi que par Faid de 
* ' Dieu et leur bonne et draiture Crouvemail, V office pourra estre 
" Ckmveme a Vhcnneur et proufit du Royalme.*** 

Thronghotit the proclamatioiis of our Kings to the Admirab,t 
and their Lieutenants, there breathes a spirit of dignity and justice 
which proves that at that period England's assertion of dominion 
at sea, was nothing more than the exercise of the authority of law 
for the common benefit of nations. 

One of the most remarkable State Papers of any age is the Appeal 
by Edward the Third against John of France in 1356, preparatory 
to the war which he subsequently declared against France. This 
proclamation was addressed to the Pope, to the Emperor, and to all 
the Princes, Lords, and people of Christendom, setting forth his 
grievance8»and the unavailing efforts he had made to obtain redress.^ 

In the reign of Elizabeth two instances occur that bear directly 
on that point of International Law which we are particularly illus- 
trating. 

* The Black Book of the Admiralty is probably more ancient than Edward 
the Third's reign. 

t Previously to the reign of King Edward the First, these officers were 
called ** custodes Maris," ** Guardians of the Sea." In that reign they began 
to be invested with the name of Admirals. (Selden de dominio Maris, B. ii. 
ch. 16,) The title of Admiral was known to the Greek Empire. (Codinus de 
Officiis Constantinopolit. Cap. 2.) A/ii}paXco£, Amirulius.'* It is derived from 
the Arabic JEmir, and aXiog marinus. Coke's Inst. IV. c. 23. 

X No less remarkable is the letter of the same monarch to the King of Ar- 
ragon in 1343, which is a monument of the maintenance of international law 
by England, and the respect in which she was held by all the States of Europe, 
(^ym. Feed. vol. v. 376.) The same character is prominently exhibited in the 
Treaty with the Duke of Brittany, a.j). 1414 ; in the Treaty of King Edward 
the Fourth with the Duke of Burgundy in 1467 ', (Rym. xi. 696.) and the Trea- 
ties df Henry VII. with Burgundy and France, in 1496-7. (Rym. xii. 679. xiii. 
649.) See also Proclamation of Edw. III. Bot. Scotias. 10, Memb. 16. Cited 
by Selden de Dominio Maris, B. ii. c. 23. — Proclamation of the same King for 
the restitution of a Portuguese vessel, in 1373. Rym. vol. vii.p. 3. 
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When Drake reCunied t6 Snropej after ravaging the doitt of 
South America, Blisaheth retamed the {iriMs he had made to the 
Spaniah Ambasaador, on the groand that there had been no Beda-' 
ration of War.* 

la 1756£liaabetb restored priaes taken fronr HoUan# on the 

same ground.f 

From the earUeat page of modern history ia Bo^and seen 
taking a leachng and prominent part in establishing that law which 
BOW is recognised by all States ;■ ttud this law was based on the 
ancient lawaof this land^t and esti^Iished by its a<st8 and authority. 

Your Sab-Cemokfttee hawing enquired into the Law and Practiee 
of this Country, in making and declaring War, with a view to iu 
application to the hostilities now carrying on in Central Asia^ find, 
that the Power of making War, and the forms without whkh War 
shaR not be made, have ever been defined and limited, within^ by 
laws binding on tbe €rown an4 its subjects, and without, by rights 
adnutted to bdong to Foveign Slates ; and thck it is the duty of the 
House of Commona to watdi ovet tiieae rights^ and U$ impeaeh 
before the High Court of Parliament, the fesponsiUe advisers of |he 
Crown, when they have been infringed^ 

The authorityr the rights, and the condition* of the CrowjKij m 
respect to a Declaration of War, the laws by whieh ii is bound, and 
the responsibility connected with the High Offices of State, and the 

* Camdieii AnnBle»> S5& a.it. loSO.. 

t Zouch de Jure fecial!, p. 1217. A Proclamation of Elizabeth ,^1599, prohibits 
prize goods being disposed of elsewhere than in England, and enjoins that all 
ctaptares made from Powers with whom we were not legally at war should (e 
restored, and the offenders grievously punished. (Hym. Feed. vol. zvi. 864^) 
See also the Special CJomroission issued by Elizabeth to inquire into the alleged 
depredations of her snbjecis on the trade of Denmark (Rym. xti. p« 86!^), 
jS- D. 1589. Also simihir Gbmmission to enquire into the alleged grievances of 
France, (p. 303.) 

t In an extract from the jonrnal^ of King Edward the Sixth, respecting an 
offer from the Ring of France, to restore, gratuitOf some vessels condemned) 'Ay 
the French Courts, we find King Edward replying ** We require notbitig ^• 
iuUo; but the Ancient Law;** adding that '^Otar ordinsnces are nothing but 
the Civil Law, and* cbrta^n ysrt old additions of this KEi^LM." — 
Burnet Jiff. B. II. ' % Blackstone, B. 1, c. 7. 
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legal advisers of the Sovereign, have been more fully exposed in 
another Report.* It suffices here, therefore, to say that the Crown 
cannot dechure War, as a private and personal ^ct, but it performs 
its function in the name, and for the benefit of the Common Realm ; 
that the Law of England knows no Cabinet Council, it knows no 
advisers of the Crown, sare the common council of the Realm, or 
the standing council, appointed under its authority, that is to say, 
that the Crdwn acts by the sanction and through the authority of 
Parliament^ and with the foreknowledge, and under the responsi- 
biHty of the Privy Council. That up to the period succeeding the 
Revolution, no international transaction took place, except on the 
responsibility, and the previous concurrence and knowledge of 
Parliament, or of the Privy Council, aud at the present day, Procla- 
clamation of War can only be made with and by the authority of 
the Privy Council. When the Crown came to^ obtain the right 
of making War, without previous concurrence of the Barons, 
Parliament reserved the right of deciding uj^on the injustice and 
the expediency of the war, by retatning controul over the supplies. 
And it is not in the option of Parliament to grant supplies at its 
will and its pleasure ; it has the power of granting or withholding 
them in trust, for the common good of the Realm. Should war, 
inexpedient or unjust, be declared by the Crown on the responsi- 
bility of its adviserd, or should the formalities required by the Law 
of Nations and the Law of Englanc^ be dispensed with, then not 
only is it the bounden duty of the House of Commons to with- 
hold the supplies, for carrying on such war, but to impeach before 
the High Court of Parliament, the Ministry under whose direc- 
tion of affairs the violation oi the British. Constitution has taken 

We shall now proceed to shew that upto areomrt period the practice 
of England has been in conformity with her Laws and her Consti- 
tution. It is needless to go back to the earliest periods of our his- 
tory, because no writer questions either the sanctity in those times 
of international law in the eye» of all the nations of Europe^ or that 
the Crown or Ministers did not possess the powei of making war, 

* See Report II. 



60 . 

except by the common coneent of the nation j so that had forms 
been violated and the act been unjust, it would have been the abuse 
of trust reposed in certain officers of State, and not aberrations 
of the whole nation, against which law was powerless and the 
ConstitDtioa could afford neither protection nor redress. 

In the international transactions respecting Dedaration of War, 
ao long afi the Parliament was an acting body in the deliberationa 
which led to that step, the question of the Prerogative of the Crown 
does not arise ; and in examining the practice of the Crown of Eng- 
land in respect of levying and declaring War, it is needless to 
ascend higher than the first war in which the Parliament snbsti- 
tuted its control over the expenditure for its previous derasion on 
the measure. This was in 1625, when the Parliament refused the 
suppUes to Charles I., required for carrying on the war with 
Austria and Spain. But the war had been declared by James I. 
This war had originated at the earnest addreas and remonstrance of 
the House of Commons to the King in 1621,* on the danger to 
Europe, from the aggressions and enormous growth of the Austrian 
power. On hearing of the debate on this subject, the King wrote a 
letter to the Speaker, forbidding the Honse to meddle with such 
matters. The House of Commons, in a second remonstrance, as- 
serted their right of debate and of counselling on these afiairs.'}' 

Peace waa concluded by Charles I, in 1630. 



War against France in 1627. 



War was declared by Charles J. in Council. This declaration 
set forth as grounds for war, that the French had refused passage 
to the English force under the Count de Mansfeldt, in violation of 
Treaty, and had made prizes of English ehips.^ 

Treaties of Peace with France and Spain were concluded in 
1629-30. 

• Frankly D, p. 00. IIuBhworth, vol. i. 43. Kennet,p. 74. 
t Ruahworth, vol. i. p. H, Pranklyn, p. 60, Keniiet, p. 741. 
t Rushwortb, vol. li. p. 33-24. Ibid. p. 75. WhJtelocke,p. 14. 
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First Dutch War under the Commonwealth in 1652. 

Hostilities occurred by the accidental meeting of Blake and Tromp 
in the Road of Dover. Each commander attempted to justify his 
act, by the pretence of having been forced to it in self-defence. 
The States immediately dispatched Paw, the Pensionary of Holland, 
to London as Ambassador Extraordinary, to excuse the proceedings 
of Tromp. The Dutch Ambassador had audience, in the most 
solemn manner, in the House of Commons,* and endeavoured to 
.persuade the Parliament of the friendly intentions of the States. 
The Parliament, however, pointed to the equipment of a fleet of 
150 sail, as a proof of hostile intentions, for which they must seek 
** reparation and security.*' 

Finally, the Parliament passed Resolutions, in answer to the 
Dutch Ambassadors, demanding satisfaction for all their damages. 
Each party published a manifesto to the world in justification of 
their conduct, and war ensued. 



Cromwell's War against Spain f in 1655. 

This war was considered so unjustifiable that several officers 
threw up their commissions, protesting that they would not serve 
in a cause that was unjust.^ 

Cromwell boasted that he would render the name of Englishman 
as much feared and revered as that of Roman. He had the vigour 
of a Roman, but was without his justice. He allied himself to 
France for the purpose of partitioning the Low Countries. § He 

* For these negotiations, see Whitelocke's Memoirs. 

t Spain, on receiving the news of the expedition against St. Domingo and 
Jamaica, formally declared war against England. Cromwell immediately formed 
an alliance with France. Thurloe, vol. iv. p. 670 — 689. 

i At that time Englishmen could serre their country without losing the sense 
of their responsibility as men or of obligation as citizens. 

$ Thurloe, ?ol. i. p. 762. 
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fostered the designa of Sweden on Denmark and Poland from 
ambitious views of his own in the north of Europe.* 

To his injustice may be in a great measure attributed the downfal 
of the republic. But England's character and position was saved 
by the return to justice which manifested itself at his death. 

The designs of Sweden on Denmark were on the point of realiza- 
tion, and Copenhagen had nearly fallen before the arms of Charles 
X, when England despatched Algernon Sydney, and commanded 
peace. 

« 

Second Dutch War in 1664. 

The Dutch, when they found the English trading sttceessfoUy with 
any nation on the African Coast, declared war against that natioD^ 
under prel^nce of which they interdicted the trade. Mevehanta peti- 
tioned Parliament, stating losses to the amount of J^800,000. The 
two Houses of Parliament addressed the King to remonstrate with 
the States. Satiitfaction was demanded by the Eagliah Minister at 
the Hague, and promised by the Dutch, In the mean timey how- 
ever, the Duke of York, in his capacity of Governor of the African 
Company, detached a squadron under Holmes, with letters of r^ri- 
sal on the Coast of Guinea. Holmes exceeded his «oimnia8ion» not 
only took ships, but attacked and ransacked several Dutch factories. 
Complaint was made against him. fie was disavowed hy the Kuig* 
and sent to the Tower. The States refused to hearken to the dia- 
avowal. War ensued. 

War against the United Ptovinces was formally declared in 1664 . 

In 1665, France joined the Dutch and declared mur against Bi^ 
land* before hostilities. This was replied to by a oounter-dedoiiatiim. 

In 1672, war was formally declared against Holland. Feaee saa 
.proclaimed in 1674. 

In 1677 a discussion arose between the King and the Farliameiit. 
The Commons presented an address to the King stating, that it waa 
not the custom of Parliament td grant money for the support of 

* Cromwell aspired to get poAsession .of Elsinore and the passages of the 
Sound. (See MTorld's Mistake in Oliver Cromwell.) He also endearoured to 
.get.pofseision.of Bremen, (^hurloe, vol. vi. p. 478.) 
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9lt^mces>l)efore the ^laftuve of them waa knowxL They ea^Fepted ^he 
King to conclude a lefigue with the Statea^General of the UniAed 
Provinces, to curb the growing pgwer of France, and explained 
tb^ reaaoi^a f<u: thinking a war with Franoe was Aaeet«ary« 
-Gharlea II. in «n«wer, complained, that the^ had ^olated hia pfe* 
•rpgati^,, by ^n^iatii^ <m hia«eng^gi|ig in ^dliance with anj powerv 

War with France, 168§. 

An address was presented to the King by the House 'Of Gontmons, 
setting forth the injuries committed by France, espedaUy the inva- 
sion of Ireland, «nd prayingthe King to declare war against France. 

William, in his Declaration of War, 7th of May, 1689, charges 
Louis XlV. with having ambitiously invaded the territories of the 
Emperor ; with having denounced ivar against the allies of England* 
in yiolation of treaties con^rmed under the guarantee t)f the Eng- 
lish crown ; with having encroached upon the fLshei^ of JITewfound- 
land ; invaded the Oaribbee Islands ; taken forcible possession of 
New York and Hudson's Bay ; prohibited the importation of Eng- 
lish manufactures ; disputed the right of the Flag ; persecuted 
many EngUsh subjects on account of religion, contrary to express 
treaties and the law of nations ; and sent an armament to Ireland 
ID support of the rebels of that kingdom. 

War of the Allies against France in 1702. 

• 

• .Qaeen Anne oommjonicated to the Houae of Gommona her inten* 
tjijpa' to dedlare war against France. It was approved by the House, 
and the declaration solemnly prodaamed. In this Proclamation the 
Sing of France was taxed with having taken possession of great pact 
of the Spanish dominions ; with designing to invade the liberties of 
Europe ; to obstruct the freedom of navigation and commerce ; juid 
wi^h having o&red an unpardonable inault to the Queen and her 
tJiin)Ae,. Jb^ deckaang the Pretender King of England, Scotland, and 
Ireland. The three declarations of the Emperor, England, and the 
States-General were published the same day, May 4, 1 702. 

This war was not less for the benefit of Europe than of England* 
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' T%e cost was chiefly borne by England, and the modemtion she 
exhibited in the treaty of Utrecht gained her the applause of her 
enemies, not less than her allies.* 

The Ministers were subsequently impeached, for not haying ob- 
tained sufficient advantages for England.f 

The Conferences at Utrecht wece opened in January, 1712. On 
June the 6th the Queen's speech communicated the plan of the 
peace to both Houses of Parliament. 

On the Treaties being ratified, Parliament was assembled April 
the 9th, 1713, and the Treaties were communicated in compliance 
with an address from the House of Commons. Peace was pro- 
claimed on the 5th of May. 

in 1715, Charles XII. of Sweden, having confiscated some Eng- 
lish traders, a strong squadron was sent to the Baltic to protect 
the commerce of the nation, redress having been in vain sought by 
the English Ambassador at Stockholm. 

On Charles threatening to invade Saxony, George I. published a 
Declaration of War against him. 

Discussions respecting the Right of Parliament to 

CONSULT ON THE GROUNDS OF WaR, IN 1733. 

On the breaking ont of War in JBurope, in 1733, on the death of 
Augustus, King of Poland, George II. in his Speech on opening the 
Session of Parliament, while asserting that he was in no way en- 
gaged in that War, except by his Endeavours to make Peace, claimed 
the assistance of Parliament, in case he might have to make War. 
In the discussions which followed, several motions were made for. 
addresses to the Crown, requiring full communication of all n^- 
tiations which had taken place : production of all Papers, and as- 

* " When the Imperial Ministers were told that the Queen expected their 
master should bear his proportion in the war. Count Galas, in a very sdemn 
manner declared, by a memorial in form, that if her Majesty had ezceededin 
expense, .she was over-paid in glory ; that the glory her Majesty had acquired 
was infinitely more valuable than the dominions acquired by the Emperor; and 
that if the Emperor had money to purchase, he would ha?e outbid her Majestyi 
and bought glory at a much greater rate." — Use and Alnue qf ParKamenit, 
vol. i. p. 188. t See Coxe's Life of Walpole, vol. i. p. IS. 
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serting the right of Parliament to have the whole case submitted 
to them, before any resolution should be taken by the Grown.* 
*' Mr. Waller made a Motion for an Address, * That his Majesty 

* would be graciously pleased to communicate to the House, how 

* far he had been engaged by his good offices in those transactions 

* which had been declared to be the principal causes and motives of 
' the war then carried on with so much vigour.' — But this was 
*' carried in the negative without a division. > 

" Mr. Sandys then moved for an Address, ' That his Majesty 

* would communicate tQ the House what applications had been made 

* to him by the several parties then engaged in war, fi)unded upon 

* treaties, &c.' 
^f Upon which occasion, Mr. Cockburn expressed himself to this 

" eflFect :— 

* I am old enough to remember the fbrst great war against France, 
' and I remember that, as soon as the Dutch applied to us for our 

* assistance. King William immediately laid the case before the 
' Parliament, and took their advice, as to what was proper to be 
' done upon that emergency, before he came to any resolution : 

* upon the breaking out of the second war, the late Queen did the 
' same ; and I must say, that I think, every Eong of this nation 
' ought to follow that example : if they expect the assistance of 
' Parliament, they ought to take the advice of Parliament; and our 

* Histories will inform us, that when they have done so, they have 
' generally done well, and when they have done otherwise, the^ 
' have had but little success/" 

War with Spain in 1739. 

Our merchants having long petitioned Parliament respecting 
injuries inflicted on our trade by the 'Spaniards, were heard at the 
bar of the House of Commons. An Address to the Crown was 
moved and carried,f to which his Majesty answered, "I am fully 
*' sensible of the many and unwarrantable depredations committed 
" by the Spaniards, and you may be assured that I will make use 
■f '^ of the most proper and efiectual means that are in my power, to 
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♦ Use and Abuse of ParUanientS; vol. ii. p. 48. 
t April 7, 1738. 
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^' procaie justice and satisfaction to my injured subjects, and for 
" the future security of their trade and naTigation." 

The House of Lords also presented a similar Address, and 
leceiyed an answer to the same effect. 

Notwitlistanding the efforts of the Minister of the Crown to 
obtain this Country's submission to dishonourable terms^ in the 
Convention which ensued, the spirit of the Parliament and the 
Country prevailed. 

June 15. Orders were issued privately for making reprisals. 

July 10. These orders were made public. 

October 23. War was declared in form. 

War against France, Saxony, and Bavaria, in 1742. 

On the death of Charles VL, Emperor of Germany, England 
supported Maria Theresa against these three Powers, who had 
invaded her donlinions. 

George 11. entered into this war to preserve the safety of Hanover, 
which was endangered. Hostilities commenced without Declara- 
tion of War, and the battle of Dettingen was fought. War was 
declared by France on March 20, 1743. This was responded to by 
a like denunciation of War against France, published in London on 
March 31. 

In the Treaty of Aix-la-Chapelle, in 1748, it was agreed to 
restore all prizes made on one side or the other before these 
Declarations.f 

War with France in 1765, 

The war was commenced on the part of England in self-defence. 
It was forced upon her by the hostilities of France against her in 
India and America, and by the preparations of France in Europe, 
which were directed against England itself. Satisfactory explana- 
tions had been sought in vain. The Message frbm the King to 
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During the whole progress of this affair it is to be remembei«d tbat the 
Minister acted more like a Spaniard thah an Engli6hfxmn.''«-»{2%0 and Abuse 
of Parliaments^ Vol. ii. p. 694. 
t Vattel, B. iii. c. 4, 5, 6. 
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the Commons (March, 1755) and the Kind's Speech at the dose of 
the Session (April 25, 1755), shew the moderation with which 
England acted; her strict adherence to the Treaty of Aix-la-Chapelle, 
and that the orders issued to Admiral Boscawen, which were the 
immediate cause of the war, were ''justifiahle and necessary." 
It was not until every measure of negociation had been resorted 
to in vain, and Great Britain had been threatened with invasion, 
that Wax was declared against France in May, 1756. That Decla- 
ration set forth : — 

That since the treaty of Aix-la-Chapelle, the usurpations and 
encroachments made upon the British territories in America had 
" been notorious : that his Britannic Majesty had, in divers serious 
representations to the Court of Versailles, complained of these 
repeated acts of violence, and demanded satisfaction ; but not- 
'* withstanding the repeated assurances given by the French King, 
** that every thing should be settled agreeably to the treaties sub- 
** sisting between the two Crowns, and particularly that the evacua- 
" tion of the four neutral islands in the West Indies should be 
" effected, the execution of these assurances, and of the treaties on 
''which they were founded, had been evaded under the most 
*' frivolous pretences. ' 

** That the unjustifiable practices of the French Governors, and 
** officers acting under their authority, were still continued until 
'* they broke out into open acts of hostility in the year 1754, when 
** in time of profound peace, without any Declaration of War, without 
** any previous notice given, or apphcation made ; a body of French 
" troops commanded by an officer bearing the French King's com- 
** mission, attacked in a hostile manner, and took possession of an 
English fort on the river Ohio, in North America. That great 
naval armaments were prepared in the ports of France, and a 
** considerable body of French troops embarked for that country. 
That although the French ambassador was sent back to England 
with specious professions of a desire to accommodate these 
** differences, it appeared their real design was only to amuse and 
** gain time for the passage of these supplies and reinforcements, 
^ which they hoped would secure the superiority of the French 
** forces in Amexica, and enable them to carry their ambitious and 
** oppressive projects into execution. 
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*' That in consequence of the just and nece88a37 measures taken 
" by the King of Great Britain for preventing the success of such 
** a dangerous design^ the French Ambassador was immediately 
*' recalled from England, the fortifications of Dunkirk were enlarged, 
" great bodies of troops marched down to the sea coasts of France, 
'^ and the British dominions threatened with an invasion : that though 
the King of England, in order to frustrate these intentions, had 
given orders for seizing at sea the ships of the French King and 
" his subjects ; yet he had hitherto contented himself with detain- 
ing those ships which had been taken and preserving their cargoes 
entire, without proceeding to confiscation : but it being at last 
" evident, from the hostile invasion of Minorca, that the Court of 
" Versailles was determined to reject all proposals of accommodation 
and carry on the war with the utmost violence, his Britannic 
Majesty could no longer, consistently with the honour of hia 
crown and the welfare of his subjects, remain within those bounds 
" which from a desire for peace he had hitherto maintained/* 

A denunciation of War followed in form, and waa concluded with 
an assurance, that all French subjects, residing in Great Britain and 
Ireland, who ahould demean themselves dutifdlly to the Government^ 
might depend on its protection, and be safe in their persons and 
effects. 
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War declared against Spain, 1762. 

When Spain joined the Confederacy against England in 1 761, Mr. 
Pitt urged, in Council, that it was necessary in self-defence to with- 
draw our ambassador from Madrid, and to intercept the Spanish 
galleons. This proposal was rejected in Council, and Mr. Pitt 
resigned his office* 

It was not until the acts of Spain, and her repeated refusals ta 
give satisfactory explanations, that war was proclaimed Jan. 4, 1762; 
a distinct account of the exertions which, had been made to prevent 
a rupture with the Spanish Court, and of the circumstances which 
rendered it unavoidable, having been given in his Majesty's dedara^ 
tion of Jkn. 2. 
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War with Francb, 1793. 

Great Britain abstained from war until the execution of Louis 
XVL, and the hostile demonetratiohs of France left her no altema- 
. tive. On the intelligence of the execution of the King reaching 
England, the French Ambassador received notice to quit the British 
dominions within eight days ; and his Britannic Majesty sent a 
,Me88age to the House of Commons stating the necessity of making 
preparations to resist the designs of the French BepubUc. War 
was proclaimed against us by France. 

1803. 

After the Treaty of Amiens, when the conduct of Napoleon ren- 
dered the continuance of peace impossible, after the refusal of the 
Ultimatum presented by Lord Whitworth, war was proclaimed with 
consent of both Houses of Parliament. 



> Having examined the practice of England in entering upon hos- 
tilities, we consider it right to observe upon the assertion that there 
have been instances in our history of hostile acts committed by us 
before the Declaration of War. These instances have been adduced 
for the purpose of justifying our recent habitual disregard of Law. 
If there had been violations of the Law of Nations these could not 
he considered as precedents, any more than the violation of law 
i>etween man and man in the same state can be regarded as a jus- 
tification of such acts. But we do not find that there have been 
any instances of a resort to the last 'extremity, which have not been 
justified by the emergency of the case, and which are not, there- 
fore, accordant to the Law of Nations. And there has been on the 
part of the Parliament and nation that zealousness to enquire, and 
that alertness to censure, which proves in the nation care for its 
public concerns, and respect for the forms of law, wherein was 
safety to the State, notwithstanding the aberrations of a Ministry. 
. It is from the extreme solicitude of Parliament and of the Nation, 
in those times, regarding the legality of our Wars, that misconcep- 
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tion has arisen as to the character of the acts to which we refer : 
no hostile act, however justifiable, occurring preyiously to Declara- 
tion of War, without the Opposition denouncing it because it had 
preceded the Manifesto. 

The cases which have been chiefly adduced in proof of the 
disregard by England of the forms of war are the following : — ^The 
proceedings of Sir George Byng in 1718 — Admiral Hosier^s Mission 
in 1726 ; and the embargo on French ships in our ports in 1755. 

Sir Greorge Byng was sent out with a fleet to protect our trade 
against the aggressions of the Spaniards, who had captured many 
of our merchant vessels^ and his acts were necessary for that pro- 
tection.* 

In the case of the hostilities of Admiral Hosier, again Spain was 
the aggressor, and interfered with our traffic by the claim she put 
forth to the dominion of the sea within certain latitudes. She had 
also contracted a secret engagement with the Emperor for aggressive 
purposes, and whilst assaulting the kingdom of the Two Sicilies 
interfered with our trade. 

The embargo on French ships in our ports in 1755, was fully 
justified in the Declaration of War which followed (see above, p. 67), 
and it was with reference to this that Lord Chatham declared, 
** That the demand on the part of France for the restitution of the 
captures made before the war could not be admitted : for our right 
of hostilities resulted not from a formal Declaration of Wax, but 
from the hostilities first offered by the aggre8sor."f 

In aU these cases we find that instant inquiry was instituted, 
that discussion ensued in both Houses of Parliament> and that the 
Parliament did not rest satisfied until it had brought into evidence a 
necessity which justified the act : further^ these acts only preceded 
formal Declarations of War. 

No less was our attack on Copenhagen, in the present cen- 
tury, an act necessary for our own protectioii^ and consequently 

* A Protest was entered in the Hoase of Lords on the refusal of the Secret 
Instructions which had been given to Sir George Byng. In their Protest the 
Lords declared that they had looked through the Records of Parliament and 
had found no instance of Instructions being refused to them on their demand. 

t Memorial in answer to France, 1760. 
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no violation of the Law of Nations. It came to the knowledge 
of the British Government, that the Danish Court had con- 
tracted a secret engagement with our open enemy, France, to 
make over to her the Danish fleet. A Secret Treaty is, by the 
Law of Nations, an offensive Treaty, calling for measures of pro- 
tiection, and requiring, if necessary, the immediate employment of 
force to counteract the measures in secret adopted to our injury. 
On this ground, in the commencement of the last century, Sweden 
threatened immediate hostilities against Russia. On this ground, 
Frederick the Great marched to Dresden, and published a Secret 
Treaty he there found, as a justification of his attack, without 
Declaration of War.* 

These instances, therefore, brought forward to justify the recent 
disregard by England of international law, by shewing that she 
has before been guilty of similar acts, not only fail to prove 
this, but establish that in the wars in which this country has been 
engaged up to the recent period, the mere appearance of informa*' 
lity in any act of hostility, called forth instant remonstrance, in- 
quiry, and explanation; and that not even a doubt was permitted 
to exist in matters then deemed of first importance, as touching the 
honour and character of the nation. 

Such, up to the period of the last Peace, has been the conduct of 
England in her relations with other States. She upheld inter- 
national right. She solemnly observed the forms by which war is 
declared. In conquest she was moderate : In mediation dignified 
and just. Weaker states looked to her for support ; and the 
respect felt by all nations for her name was the main pUIar of her 
strength.f To her has justly been applied, that, which was the 
character of the greatest empire of ancient times, *' By such scru- 
" pulous delicacy in the conduct of her wars, Rbme laid the most 
** solid foundation of her future greatnesB.*'^ 

* On the same groands Bngland and Franee protested agalnBt the Treaty of 
Unkiar Skelessi. 

t '* In her princely care to preserve Justice as one of the mayne pillars of 
her estate."^ Proc/ama^ton of Queen EHzabeth, a.d. 1602. 

t Vattel. 
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Since the last Peace tmnsactions of a very different kind have 
taken place in Eorope, in which England has been an actor and a 
party. The treaty of Vienna by disposing of nations without their 
consent^ and for objects* termed political, while itself an indication 
of the loss of sense of international justice in the nations of Europe 
has been the source of still further obliteration of that sense. That 
treaty was followed by a compact termed "the Holy Alliance" 
between four great govemments to interfere for purposes not na- 
tional, and not right in the affairs of other states. This was a 
flagrant violation of right, and of law, and happily England was no 
party to it, and did protest against it, but not in such a manner as 
her previous character and her power required. 

In 1826 England entered into a compact with France and Russia 
to settle certain affairs in the Ottoman Empire. As the law of 
nations forbids any compact referring to another state without its 
concurrence and consent, this treaty is a violation of the law of 
nations. This violation of law soon brought its fruits in an attack 
and destruction in the harbour of Navarino of the fleet of an ally. 

In 1828 England for the first time refused to fulfil a solenm 
treaty of engagement (with Persia), which power she was bound to 
protect against the assault of any European Government, and she 
left it unsupported, and that state was assaulted by Russia. 

Shortly afterwards she commenced a series of illegal operations in 
Greece — consequences of the illegal treaty of the 6th July, 1826. 
In the course of these operations without war, and without having 
received any injury from Greece, she blockaded the ports of that 
state. 

In 1831 the British Minister declared to Parliament that a solemn 
award rendered by the king of Holland, and settling the boundary 
differences, was npt a final condusion of the differences, thus vio- 
lating a compact and a treaty. 

In 1833 England was a party to interference — an interference in 
conjunction with other powers in the affairs of the Ottoman Empire, 

* Vattcl declares tiiat no Sovereign has a right to dispose of a Province be- 
lunging to his own dominions, and hand it over to another Sovereign without 
the consent of the inhabitants. 
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a violation of the law of nations which knows no interference and 
no intercourse between, one state and another, except for the pro- 
tection of rights. 

In 1834 she submitted to the imposition by France, of her tariff 
upon the coast of Afirica, violating a treaty between Algiers and 
England, which admitted our goods at the rate of 5 per cent. 
By this submission the Government of Great Britain violated the 
Iaws of Nations and of England, and became a party against its 
own nation to the hostile acts of a foreign power. 

In 1838 she in like manner submitted to an illegal blockade by 
France of Mexico and Buenos Ayres. 

In the same year the Indian Government, for whose acts (which 
have been elsewhere exposed, see Report on the Law and Practice of 
England) the Government of England are responsible, invaded Persia 
without Declaration of War, and constituted herself, in the eye of the 
law an open robber. 

In the same year the English (jovemment declared itself no 
longer bound by its treaties with Persia, striking at the root of all 
faith as of aU law, as one paity cannot set aside a compact signed 
by another. 

In 1829 England made war upon China, violating the forms of 
International Law, in a quarrel unjustly brought about. 

In 1840 England falsely declared Naples to have violated a 
treaty engagement, and made hostile demonstrations upon her coast. 

On the 15th July^ 1840, England contracted a Treaty with 
Russia, Austria, Prussia, and Turkey, stipulating military operations 
against a portion of the Ottoman Dominions, with which country 
she was not at war, and stipulating the execution of that Treaty 
before its ratification, violating at once on separate grounds the 
Law of Nations, and the British Constitution. 

On the 13th June, 1841, England signed a Treaty with the above 
Powers, and with the addition of France, establishing the condi- 
tions of a Treaty (Unkiar Skelessi,) against which she had protested. 

Thus from the year 1826 down to the present time have the ex- 
ternal acts of England been each and all of them violations of the 
law of nations, violations of the British Constitution^ and these 
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acts liaTe been destractWe of the interests, roinoos to the fortones, 
disgraceful to the character of Great Britain. 

These Tiolationa of law do not oonatitiite poUie v^st, thej ate 
no precedent, they oyerthrow no law, take no authority from it, but 
rather bring into evidence the sacredness of law by the consequences 
which the infimction of it entails. As well might the existence of 
individual crime be quoted as a reason for its perpetration as these 
acts be referred to to justify the continuation of lawlessness. And 
as these acts have not called forth resistance, reprobation, or punish- 
ment, on the part of the Parliament and the nation, it is evident 
that the root of the evil lies deeper than the intentions or the cor- 
ruption of successive governments, that it lies in the loss of the 
sense of honour and integrity of the nation itself. It is, therefore, 
that the nation having lost a sense of what is just, has lost the 
ability to comprehend acts that are so. Thence the habit has 
arisen of injustice, in reviling the acts of our fore^ftthers, and 
justifying our own conduct by representing theirs as having been 
equally unjiist. The first step to the reassertion of right and the 
punishment of wrong, must be the retrieving of the character of 
our forefathers from false imputations, their acts fi:x)m ambiguity. 
And your Sub*Committee have therefore thought it necessary to 
place in contrast the habitual infraction of law which has taken 
place in this land from 1826, with the habitual observance of law 
which from the earliest times, with the exception of the latter years 
of CromweU's authority, has marked the course and conduct of 
England up to the year 1826. 



ON TUB 

LAW AND PRACTICE 
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ENGLAND, 



AS TO THE PRER06ATXYE OF THE CROWN ASTO ITS EXERCISE IN 
DECLARING WAR AND MAKING PEACE, ANJD AS TO THE BAR^ 
RIER8 INTERPOSED BY THE CONSTITUTION TO THE UNDUE 
EXERCISE OF THAT PREROGATIVE. 



The Law of Nations is here adopted in its fVQl extent by the 
Common Law, and is held*to be a part of the law of the land, and 
of the old fundamental constitntions of the kingdom; without 
wldch it must cease to be a part of the ciTilized world.* The foun* 
dations of the Common Law are by another writer said to be — 1. The 
Law of Nature or reason ; 2. The Divine Law ; 3* General Cus- 
toms ; 4. Divers principles or maxims ; 5. Several particular cus* 
toms.f This law is known under various names in various courts. 
In one court it is called Crown Law» in another Civil Law> in a 
third Prerogative Law^ in a fourth Merchant or International Law, 
but in all these cases it is still the unwritten or Common Law of 
the whole Realm.^ Subject to these observations of a preliminar]^ 
nature* your Committee are of opinion, that with respect to the 
Royal Prerogative in matters of peace or war, the following are the 
established doctrines of the Law of England. 

In all foreign concerns, the Queen is the sole delegate or repre- 
sentative of Her people ; what is done by the royal authority in 

* 4 Bl. Comm. 60. T Doctor aod Stud. Dial. 1. ch. 4. ad calc. 

i Com. Dig. Ley. (A.) 
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tfuch concerns is the act of tlie whole nation. What is done by the 
nation without her concurrence is the act of pri>rate men. For in 
▼ain would nations in their collective capacity observe international 
laws, if subjects were at liberty to suspend them at discretion and 
involve the State in the consequences of their violent acts.* A war, 
therefore, made by her subjects without her assent against another 
power, would be highly dishonorable and slanderous to the Queen 
and against her dignity, and being no breach of League on Her 
Majesty's part it would, according to an antient authority^f be cer- 
tainly punishable by our laws as the felonious act of the offender. 
In this respect the Law of Nations is clearly recognized and en- 
forced by the Law of England. The repeal of the 2 H. 5. c. 6. 
merely took away the treasonable character with which that statute 
had designated the offence, but the old common law rule remained 
untouched, a rule which seems to hare been but a recognition of 
the one laid down by Ulpian and Pomponius in the Pandects^ under 
which such private hostilities were to be dealt with, as any other 
acts of robbery. For the civil law is used for direction where 
the law of England is silent, or for confirmation where it is con- 
sonant. § 

Some other reasons have been assigned for this rule by out more 
antient writers, which are founded upon domestic policy. The 
Queen is the Fountain of Justice, and entrusted with the whole 
executive power of the Law, yet hath no power to change or alter 
the Laws which have been received and established in these King- 
doms. She is presumed to contain them within her breast, and as 
they prescribe the bounds of the Prerogative, so they declare and 
ascertain the rights and liberties of the people. Her prerogative 
is only to take care of the execution of the laws, whether civil or 
military, and it is only in this sense that they are called the Laws, 
or Jura Mq;W<t^.|| In respect of war and peace a pecuHar neces- 
sity has been alleged for these junctions being jealously confined to 

• 4 Bl. Comm. 61. 

t 19 £. 4, fo. 6 b ; see the preamble to 2 H. 5, chap. 6 ; and 4 Inst. 152. 
t L. 118, ff. de Verb, signify— L. 24. ff. de Capt. et Poatlimin. 
^ 1 Bl. Comm. 265. Com. Dig. Canons. (A.) 

II Fletac. 17, 4 Inst. )64, 2 Inst. 54. Co. Litt. 09 a. 2 Hal. Hist. P. C. 131 
159, 282. 3 Inst. 9. 
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the Sovereign. Bvery one that is an alien by birth may be or 
might have been an enemy* and it mainly depends on the depor 
sitary of the ^W^/o^u military and civil to make him so. Since 
then^ Leagues between our Sovereigns and others are the means to 
make aliens our friends, and wars betwen the same parties are the 
means to make them our enemies, it is natural that bellum itidicere 
et /cedera percutere should belong only and wholly to the Queen 
and not to the subject.* But this right of peace and war ever suc- 
ceeds best in the exercise, when accompanied by parliamentary 
^advice^ and if it be abused, it is at the peril of the Queen's respon- 
sible advisers.f 

In order to inform as well our own subjects as the enemy, of the 
approach of hostilities, it has been at least customary to publish a 
Declaration of War within our own territory before making it in 
form.{ The reason just assigned for the ceremony is a very good 
one, though scarcely so honourable to us as that which occurred to 
our forefathers. They thought it beneath the honourable enmity of 
punctilious knighthood to invade their enemies unawares. When 
they made open war they first informed the enemy by a most 
solemn denouncement through a Herald or Pursuivant ; and it is 
upon this honourable custom that our modern method is really based. § 
There are two kinds of war known to our writers, 1st. Bellum solen^ 
niter denunciatum, 2nd. Bellum non solenniter denunciatum. The 
first is when war is solemnly declared and proclaimed as above stated, 
which is the most formal solemnity of a war now in use, and one 
peculiarly incumbent on us.|| We demand satisfaction for injury 
and justice on the offenders ; which, refused or neglected, the State 
to which he belongs becomes his accomplice or abettor, and drawa 
down upon itself the calamities of an appeal to the Lord of Hosts. 
The second is the exceptional case of a war commenced against us 
by letters of Marque, or by other aggressions.^ It is worthy of 
remark that no authorities have provided for the possibility of a 

• Calvin's Case, 7 Co. Rep. 24 b. 25 b. 

t Hal. Hist. P.'C. 150. Ba. Abr. Tit. Prerogative, 

t 2 Wheat. Intemat. Law, p. 11. 

$ 2 Ward's Hist, of the Law of Nations in Europe, p. 206. 

II 4 Bl. Comm. 61. f 4 Inst. 152. 6 Ba. Abr. 433. 
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war being to begun by this coointry. It would aeem as thoagh 
our law diaduned — aa unworthy and ignominious, — this mode of 
slipping suddenly into war as they contemptuously tenn it. All 
the examples put are cases of some foreign prince invading our coast, 
or setting upon the Queen's nayy at sea. Hereupon, it is added, a 
teal, though not a solemn war may aiise and has formerly arisen. 
Thus in one case it was held to be immaterial^ that no war had been 
proclaimed between this kingdom and Spain, by reason of open 
acts that Philip King of Spain did as an enemy.* But it is posi- 
tively laid down that it is the duty of the Government of this country 
neither to makepeace nor war without a Proclamation, and then all 
the parts of the nation are bound by it.f In the case of war, there 
is first the Declaration of it, and then the Proclamation issues to 
notify it to the public.;^ Thus, during the war with France, in the 
reign of William III, a case of alien enemy came before the Common 
Pleak» where the right of the king to except the French Protestants 
came in question. It was said, however, that be might do it, — as 
in fact he had done, —and of such Proclamations aU ought to take 
notieci because the War begins only by the King's Proclamation. § 
Such Proclamations it would seem should be also recorded i^ 
Chancery, — as well because every Proclamation ought to be su5 
magna siffillo Jngli€e,\\ and if denied, is to be tried by the Record 
thereof,— as for the same purposes for which Treaties of peace are 
recorded there. All leagues are or ought to be of record, — that is, 
enrolled in Chancery, — that the subject may know who are in 
enmity with the Queen, and who are not. Who are enemies can 
have no action here ; who are at peace may have personal actions 
here.^f 

Every league is of record, and a plea of alien bom is triqd by 
the recorded league in Chancery. The same reason WQuld ho^l 
equally good for the enrolment of Proclamations when the war is 
commenced by ourselves. Where the war has began by the enemy's 
suddenly slipping into it without any previous solemnity, , as meo- 

* Anonymous Cro. Eliz. 142. f !• Bl. Comm. 433, 

X Com. Dig. tit. War, (A.) 

^ Well8 V. Williams, I. Lord Raymond, 883. 

II Keley v. Manning, Cro. Car. ISO. 

f 4. Inst. 152. Abbot of Strata Marcella, 9. Co. 31 .>a. 
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tioned aboye^ it needs not the prodaction of Records to prove 
that the war exists^ and a jury may decide it.**^ It is at any rate 
certain that the Proclamation mast be made, whether it be to be 
afterwards recorded or not. For no authority goes so far as to say 
that this may be done by ourselves,-— or that Ministers are not 
liable to punishment when they involve this country in a war 
without such formal Declaration and Proclamation. Upon principle 
it seems dear that a Minister who would so demean himself might 
be dealt with either in character of responsible Adviser of the Crown^ 
or, should the act be repudiated by the Cabinet, in his private capacity 
as a pirate and freebooter, levying war against a Mendly if not an 
allied power. For the negation or absence of war is peace, as it is 
seen to exist amongst divers princes who never capitulated one with 
another, and yet there is no state of war between them, the general 
rule being ubi bellum rum est pax e$t ; and that nations ought to 
do tcr one another in time of peace all the good they can, and in time 
of war as little harm as possible.^ 

It cannot make the slightest dijfferehce in the application of this 
rule, that the war may have been levied, not by the imperial authority, 
but by its delegate. Either the delegation was legal or illegal. If 
the latter, the delegate is guilty of felony, if the former, it is a case 
within the ordinary rule of ministerial responsibility. If, for instance, 
the British East India Company possesses these sovereign rights, 
it cannot exercise them save under the authority of the State. ^ 
The territories within its jurisdiction are known to the law of Eng- 
land only by the name of '' the British territories in India." They 
have indeed been continued under its Government from time to 
time, *^but only in trust for the crown of the United Eingdom."§ 
And the jurisdiction of the Company is little more than nominal. 
By the act of 1833, the Queen may appoint such persons as she^ 
shidl think fit to be Commissioners for the affairs of India, to whose 
superintendance and control all the acts, operations, and concerns 
of the Comjiany are made directly, and totally subject. || Tbe 

* Oweo, 46. Foster's Disc. 1. c. 2. s. 12. 

t 4. Inst. 152; 6. Ba. Abr. Tit. Prerogative; Hale's Hist. P. €. 160; 
Bowyer oa the Constitation, 224 ; 6p. L. b.i. c. 7. 
% Martens, Pr^ia ; Li v. viij. ch. 2. §$. 260. 264. 
$ W. 4. e. 8. and 4 85. Preamble. || lb. ss. 1# 19. 25. 
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Commimoner first named in the CommisBion is to be President^ and 
any two or more of them form the Board under, him. Hence they 
are generally known as the Board of Control. Other Cabinet 
Ministers are ex officio Members of this Board, but only in con- 
junction with the persons to be nominated in the Commission. If, 
therefore, her Majesty should omit to name such Commissioners, it 
is apprehended that there can be no ex officio ones. The Board of 
Control is to appoint two joint Secretaries removable at its own plea- 
sure. To this Board the Court of Directors must deliver copies of 
its resolutions and minutes, and of all material letters, advices, and 
despatches, or which the Board- shall require. Official conununi- 
cations of auy kind emanating from the Court of Directors, mi^st be 
approved by the Board before they can be despatched ; and should 
they be disapproved or altered in substance by the Board, the Court 
must transmit them in their altered state, or in the form whi^h the 
Board approves to their destinations* Should the Court omit to 
prepare such documents for more than a fortnight after requisition, 
they may be prepared by the Board itself, and the Court of Directors 
is bound to forward them accordingly. Should the Court protest 
against any of these directions, the Board may reconsider them ; 
but its further decision shall be final and conclusive, unless it 
chooses to refer the matter with the consent of the Directors to the 
opinion of a Court of law. But in matters which the Board con- 
siders as pertaining to the Secret Committee of three, no such re* 
ference is permitted. It may, at its discretion send its official 9.0m* 
munications through this Committee of the court or through the 
Court itself. 

But after it has exercised that discretion by sending them, to^ 
the Committee, that body is bound to transmit them to their destina- 
tion without disclosing the tenor of the same even to the Court of 
Directors, and the same obedience is due to such official communi- 
cations, as though they had been sent through the Court. Among 
the matters as to which the Board is invested with this discretioii, 
its deliberations concerning the levying war, of making peace, or 
treating or negotiating with Princes or States in India, or elsewhere, 
are expressly included. The Governor-General ip Council is authorized 
to legislate for India, and the whole civil and military government 
of that empire is vested in that body ; but they are directly subject 
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to the Board of Control in the exercise of their fanctions. And it 
is expressly provided that the Governor in Council shall not legsilate 
in derogation from the Act of 1833, or the prerogative of theCrown, 
or the auihonty of Parliament, or the unwritten laws or constitution 
of the United Kingdom, wherein allegiance oT sovereignty in any 
degree may depend.* 

It is clear, then, that the Indian administration is effectively vested 
in the Crown, and not in the Company, and that for the defects 
as well as excesses of that administration, the Board of Control is 
primarily responsible.f And this is especially true of questions of 
war and peace, by reason of its extraordinary powers and authorities 
in respect of such. 

In the exercise of the prerogative the Queen is presumed td be 
in fact assisted by those advisers whom the Constitution ha« assigned 
to her. In modern days these have been classified under four 
heads. J 1. The Parliament ; 2. The Peers ; 3. The Privy Councal; 
4* The Judges. Anciently the three last of these were but inferior 
divisions of the Parliament itself, the great Council of the realm. 
That Council was of two kinds, and capacities. In one it w«8 the 
National Assembly, emphatically called magnum, or, commune can- 
cilium regnu In the other it was simply the Ckmncily and it consisted 
of certain persons selected from that body, together with the Jus- 
tices, the Great Officers of State, and others whom the sovereign was 
pleased to admit to a participation in the privacy of his measures, 
for the sake of advice and information. As a branch of the Great 
Council, and as retaining many of its powers, under the {Nresidenee 
of the King himseli^ the Privy Council continued to be styled by 
the same name as the Great Council, until the reign of Edward the 
First, when, for the first time, the latter begun to be called Parlia- 
ment. § The Peers of the realm were obviously another branch of 
the same Great Council, and as hereditary members of that body, 
were always, and still are liable to be called together by the Crown 

* Saml 4 W 4, c. 85. AS. iiO to ^. 

t This, liowev«r9( 4o68 not prevent the Secret Committee fit>m resigning iti 
office from time to time, and thus defeating th^ policy of the Bfiard of Contiol. 
\ Bowyer on the Constitution, pp. 178^6.. 
$ ]. lleeve's Hist, of £. Law, p. 02. 
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to imput tdrice in matten of impoTtance to the realm, utltcr in 
time of Partument, or vhen it b not ritting.* B^a tmm lalei 
liH Mtoeiant ad eoiuulendum ; and it is to adnse, as -wM as lo 
defend the Sovereign, says Lord Coke, that Peers are cmUed.t 
With napect to the Judges we have seen already, that pioperlr 
they belong to the Priry Council, althongh, upon matters of kw, 
they may be admed with by the Crown apart from the Coonci) X 
Thus the several Councils which the Qaeen ia aaid to have, weie 
originally but emanations from her Great Conncit, the High Court 
of Parhameat, which is still, in the words of Lord Hale* the 
greatest and highest Council of advice and deliberation that the 
Crown has.§ Of these derivative bodies already enumerated, the 
principal one in modem times is the Privy Council which the Crown 
has for all matters of State.|| It eonsiats of an indefinite number 
of persons appointed by summons, without patent, and holding 
their aeata for the Sovereign's life, Unlesa the Royal pleasure shall 
otherwise determine. One of these is appointed by patent, the 
. President. It is bis doty to attend the Soyat person, and represent 
to the Sovereign the afiidrs of the Council.^ It is the dnty of the 
whole Council to consult, and for the public good, the honour, safety, 
and profit of the Kcdm, truly to couneel the Sovereign without 
partiality, and to keep the Royal counEels secret.** It ia conaieteiit 
with safety for every Privy Counsellor to give the Crown counsel 
when (lemnnded. Resolution should never precede deliberation, 
nor execution go before resolution, and when,'on debate and de- 
liberation, any matter is well resolved by the Conncil, a change' of 
it on some priviite information is neither safe nor honourable.tt 
Therefore the Parliament often relieve ibemselveH of matters of 
high concern by sending them to the Sovereign in Privy Coiincii, in 
whom the Qovemment of the Realm was considered to be vested, 
and all acts adapted by the majority of voices in that Coundl, and 
confirmed by the Sovereign, continued of great authority until the 
reign of Charles the Second. Some of the more eminent members 

• Co. LIU. 1 10. B. I . U. Com. p. 237. Bracton Lib. L c. viij. 
t 7. Rep. 34; 9. Rep. 49; IS. Rpp.se. 1 3. Inst. 135. 

§ Jariuliction or the Houieor Lords, c. 1). p. 8. Q Co. Dtt. IID. s. 

% 4.Intt.53-S. " Com. Dig. Roy. (B. 4,} tt 4. Insl.M-'j. 
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.might have be^n occasionally selected for more confidential purposes 
by the Sovereign, and under Charles the First, his conferences with 
such began to be styled the meetings of his Cabinet. But no overt 
Act of Government could be taken upon the responsibility of any 
one of those unrecognized and self-constituted Cabals, nor without 
the final assent of the sworn and notorious advisers of the Crown 
assembled in Privy Council.'*'^ After the fall of Clarendon, this 
constitutional rule was first departed from, and the Cabals or Cabinet, 
ventured to .obtain the final approbation of the King before the mea- 
sures were laid for a formal ratification before the Privy Council. In 
.167D>. Sir William Temple for a time succeeded in restoring the Con- 
stitution. The King promised to ''lay aside the use he might have 
*' hitherto made of any single ministry for private advices, or Forei^ 
" Committees for the direction of his af&irs ^" and to constitute a 
Privy Council of weight andchairacter^ and chosen '^out of the several 
''parts this State was composed of; and by the constant advice of 
'' such a Council his Majesty was resolved thereafter to govern liis 
*' kingdoms, together with the frequent use of his Ghreat Council of 
Y Parliament ; which he topk to be the tme, antient Constitution 
** of this State and Government." f At a later period^ Sir William 
Temple having occasion to complain of the non-performance of the 
Eoyal promise, besought his Majesty *' to make use of some Council 
'* or other, and allow freedom to their debates and advices ; after 
''hearing which, his Majesty might resolve as he pleased." He 
added» without contradiction by the King, that it was in his 
,powe]^ to alter or reconstitute his Council from time to time, 
"but to make Councillprs that should not counsel, he doubted 
" whether it were in his Majesty's power or no, because it implied 
" a cont^diction, and he questioned whether it was a thing that 
"had b^en pri^ctised in England by his Majesty's predecessors, or 
" were so then .by any of the present Princes of Christendom,** 
And shortly afterwards we find him boldly repeating| to the King 
that '' he did not very well understand why a thing agreed upon 
" last night at Council should be altered in his chamber. "| The 

* 3. Hall. Const. Hist. 249. 

t See the King's Dec!, to the PriTy Council, in Append, to Sir VV. Temple's 
Mem, Vol. 2. t 2. TempVs Mem. 522-37. 
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sam^ aiunithorized departure from former usage marked the reiga 
of King William the Third. Thinga were concerted in the Cabinet 
and then brought to the Council for ita assent, without shewing any 
of the reasons. *' That," exclaimed a Member in debate, ** has not 
" been the method of England. If this method be, yon will never 
** know who gives advice.*' The controlling power of Parliament 
was thus eluded by the concealment of the actors. The seals of 
office, or the signatures of Ministers, would of course identify the 
responsible parties where such evidence was to be had. Bat the 
mere fact of being of the Cabinet, a body not known to the law. 
could not supply the place of more palpable evidence when absent. 
Cabinet Councillors being also Members of the Privy Council might 
in that capacity be made amenable to punishment for matters proved 
to have come before that authorised and responsible body. Bat for 
matters not laid before it the Cabinet Ministers were not more 
liable as Privy Councillors than were those of that Council who sat 
in the opposition. By the substitution, unauthorised by the Legis- 
lature, of the Cabinet Council for the Privy Council, no Cabinet 
Minister, unless his participation in the act, or his advising it, was 
legally proved, could be made liable to impeachment with any pros- 
pect of success. And yet in point of law the illegality of ^e sub- 
terfuge was perfectly clear. Ministers had a plain rule to follow in 
matters of importance to the state ; that was humbly to inform the 
Sovereign that the same must first be debated and resolved ; which 
method being observed the Minister was safe and the' Cbunol 
answerable.* Jealousy of the House of Hanover led to the teaajpo- 
rary assertion of the constitutional rule by a declaration in the Act 
of Settlement HI ^^ ^^ William III. c. 2.) that after the acces- 
sion of that House *' All matters and things relating to tlie well 
" governing of this Kingdom, which were properly cognizable in the 
<« Privy Council by the laws and customs of this realm, shonldf be 
** transacted there, and all resolutions taken thereupon should be 
*' signed by such of the Privy Council as should advise and consent 
** to the same.'* But this declaratory provision was soon afterwards 
repealed by a simple enactment to that effect, (4 Anne, c. 3.) leav- 
ing the common law however entirely unaffected by it, and the 

* 1] ^Soinen' Traetf, 270. 5208. 
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«TStem of Cabinet Cooncib as illegal and unconBtitutional as before- 
The Cabinet Coancil is vaguely said to consist only of those Minis- 
ters of State who are more . immediately honoured with her 
Majesty*s confidence.* By it the plans of Groremment are deter- 
mined, and the Qaeen's pleasure communicated through the Secre- 
taries of State in the first instance, and not as formerly through the 
Privy Council ; to the prodigious increase of the influence of those 
Officers., . But all Proclamations and orders must still emanate from 
tl^e Privy Council, . and, although the presence of Councillors on 
such occasions is too often regarded as a matter of mere personal 
Tanity» there can be no doubt that for those particular measures if 
adopted with their consent, and especially if ratified by their sig- 
naturCi they are as much responsible as the Members of the 
Cabinet .f - 

That the modern practice of concealing . negotiations in the 
secresy of the Cabinet is unconstitutional there can be no doubt* 
after attentive consideration of the foregoing positions. Responsi-* 
bility must b^ a dead letter, if a bad Minister has nothing to fear, 
from acts tp which his signature or seal is not appended, beyond the 
loss of place and credit. Ministers speak loudly of their responsi- 
bility, and are apt upon the faith of this imaginary guarantee to 
obtain a previous confidence from Parliament, and abuse it with 
impunity. It has been well said that should a popular cry be raised 
against, them, they will infallibly shroud themselves in the darkness 
of their so-called Cabinet, and employ every art to shift off the bur- 
then of their individual liability.^ But on the other hand the prin- 
cipal Ministers ought to be presumed to be cognisant of the acts of 
the Government, and ought to bear their consequences where the 
actual offender is not to be detected. Their duty is not to propose 
new Laws and direct the Parliament, — as is too commonly sup- 
posed; — ^but to govern the empire.^ And at all events it must be 
presumed that each Cabinet Minister has advised the Queen as to 
matters within his peculiar departmental But whatever may be 
the viflue of these theoretic positions as regards the opportunities of 

: . ;f t .Oomii. €i '5.» p;196' iO'ttotcu' " ' ' - 1 * Bowyer 6n tlie Gbost. p. 183 . ' 
t 3 Hall. Ck)n8t. HUt .]^. 26flii . , . } BpFyer oh the Const, p. 188. 
II Bowycr on the Const. 180-K 
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punishment, it is clear that they afford none for the prevention of 
the crime. Nor is this the only inconvenience. War, as we have 
seen, begins by Koyal Proclamation. The law requires that these 
should be published by advice of the Privy Council.* Notwithstand- 
ing the habitual infraction of the law by the substitution of the 
Cabinet Council for this body in other matters of state. Proclama- 
tions and orders still emanate as the law requires from the Privy 
Council: and for them all the CounciUors who are present and 
assent to them are responsible. f To get rid of the imaginary incon- 
venience of a discussion on the proposed measures arising in the' 
body from which the Proclamation is to issue, the strongest possible 
temptation is here afforded to the Minister to dispense with the 
constitutional preliminary to lawful warfare, — ^the Proclamation of 
it, — and embark the nation in that which is surreptitious and there- 
fore mainifestly illegal. 

Supposing the Crown to adopt ill measures with or without the 
sanction of the Privy Council, the High Court of Parliament has 
then to interfere.^ The Great Council of the Realm is also the 
highest court of criminal jurisdiction ; in which the Peers sit as 
judges, and the Commons are the solemn Grand Inqtiest of the 
whole kingdom. It is there that the wrongs of the subject oilght 
to be most signally redressed ; his rights and franchises most fear- 
lessly asserted. No dignity, no greatness, below the throne, can 
ever operate to defeat or stay the transcendant course of parlia- 
mentary justice. On this point no more n6ed be said. But Par- 
liament has another character. It is the 6reat Council of the 
realm ; the Queen's highest Council of State. From it all her 
other councils known to the law have ematiated, including the Privy 
Council itself. And its right to remonstrate and adme is accom- 
panied with and strengthened by the right of withholding supplies. 
A right that ought especially to be insisted on, when the prerogative 
of war is about to be employed for ill purposes, or ia an tincon- 
stitutional manner. We meet with an early example, "where the 
Commons protested that they were not obliged to the ihaintenianee 

• » 

• Toml. Jacob's lAw Did. tit. Prioy CounciU t Bowyer on the Const. 181. 
X Reeve's History of the Common Law, vol. ii. c. 14. pp. 418^, 15. Bowjrcr 
on the Const, p. 440. 
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of the King's foreign wan.* Nor has the ParUament any: diBoretion 
iu the matter, where there is no cUcqpQte as to the facta. It ia bouno* 
to refuse the sniqpHes, where^it is admitted that the case has arisen. 
The common assent of the realm^ as represented by its ParUament^ 
is not of itself sufficient to authorize the taking of supplies. In 
addition to this they must be designed to be employed for the 
comnion profit of the whole realm.f And, therefore, at a later 
period, . when subsidies had been given for the recovery of the 
Palatinates, a Committee was appointed by the House to examine 
how they had been employed.^ For the same reason, most pro- 
bably, the House of Commons^ in 1706, determined to impose upon 
itself a restraint in the exercise of that important privilege of 
supply, and to vote no monies without a distinct demand on the 
part of the Crown. The Resolution then adopted, and which on 
the 1 1th of June, 1713, was declared a Standing Order of the House, 
was, . " That they will receive nq petition for any sum of money 
*' rela,ting to the public service, but what is recommended by the 
" Crpwp."^ And such is now the uniform practice of the House. 
Of course when such a recommendation is before it, the House 
contracts on its side the obligation of Scrutinizing it narrowly and 
jealously, as well as the supposed reasons on which it is based. 
Should it not find these of sufficient weight to justify the grants 
it will be its duty to refuse the application *, for no manner of aids 
for any Accasion shall be taken, but by the common assent of the 
whole realm, and /or the common profit of tV.|| It is for this reason, 
if ;foE no other» that no motion for supply can be brought forward 
except in. a Committee of the whole House. It is because the rules 
adioi^ of Members speaking in Committee as often as they find it 
necessary^ which they could not otherwise do.^ Thus the subject 
is fully and maturely considered, and all the information which 
Members can 9fford is elicited. And the House of Commons owes 
a peculiar regard apd attention at all times to the people, that the 
burdens imposed on them may not be larger than the public exigen- 
cies, requi^..** For in fact Parliament is not only in possession of 
a real and effective control over this essential branch of administra- 

• 1 and 9 Hen. V.; % lust. 528. Com. IMg. PMrliammU^ (H.) 

t 25 Ed. 1 . c. a ooj^f. chart. ; 2 Inst. 520. 

% 1 Car. I. Rushworth 176, Com. Dig. Parliament^ (H. 9, 10.) 

$ 3 Ilatseirs Prec. p. I04-6. H 25 Edw. I. c. 6. conf. chart. 

t Bowycr on the Const. 123. *• 3 Hat?. Prrc. 106-9. 
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tion, but is in some measure rendered a partaker therein.* Neither 
our foreign nor onr domestic policy can possibly subsist without its* 
concurrence ; and hence if it were to concur without a deliberate 
investigation^ it would justly forfeit the trust reposed in it ; espe- 
cially in its principal and peculiar character, as guardian and 
manager of the public purse. 

The conclusion therefore is^ that the Minister cauuDt eoQstitu- 
tionally demand supplies for a war, without first producing the 
most ample and satisfaetory informatitm as to its causes, future 
management, and objects ; nor can Parliament, without a violation 
of its trust, grant such supplies in the absenee of such inferma^n.; 
nor can the Minister evade this difficulty. Supplies are appro- 
priated to the Crown for specific purposes ; and the expenditure of 
these upon other and unauthorized purposes would call for the 
gravest punishment, as a heinous offence against the constitution 
and the laws. The same observations will of course apply to the 
royal revenues, whether they are under the immediate management 
of the Crown or of its delegates, if their applicaticw has been pro- 
vided for by the Legislature^ The Executive can no moseanticiT 
pate supplies, than it can levy them-without the assent of Pafliasaesit* 
And this right of supply is the privilege, not oi Parliament, but of 
the en^re realm. . , 

The shprt view of the Constitutieu:, therefore^ im its beaoB^ upon 
the present question is thia ; — In the Quemi the sole j^^ogative of 
peaiee and war resides, to be ^erdsed by. Her Majesty after:tak»g 
the advice of her Privy Couuoil. That prerogulive caiiQot,;be'>4^. 
parted with, although its exercise may occssioOiaUyi wb»ii ^e 
emergency ju0tifie» it, be delegated to others. The eserase iiS that* 
prerogative must, is all cases, be aecompainied with all suehpablie 
solemnities* as the law has- pointed out for forewarning the enemy, 
as well as our own subjects. The event of the Cabiaef^B' departing 
from t^s wholescnoe rule, i&a case for the aveogkig iotei:fi^rence^of 
Parliament ;~*-thait highest Council of State, — that ' higbest GsUrt 
of Justice. Moreover, in no case can the Parliamept com|d>y with 
its duty*— as a trustee fbr the benefit of the entire realm-^when it 
enables the Cabinet to carry on hostilities, wiAo9ii the . f uttcHt .«nd 
most satisfactory explanations. 

* 2 Hall. Const. Hist. p. 483. 
jl'i Hall.Const. Hist. p. 483. 3 Hatg.Prec.204-5. Bowvcr on the Canst. 989-00. 
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THE LAW AND PRACTICE 



or 



ANGLO-INDIAN GOVERNMENTS 



RESPECTING THE LEVYING OF WAR. 



In respect to the formalities obcRerved by the Aaglo-Isdian 
Govemmeat in makiiig war, your Sttb-Committee h^?e to report, 
thai the €k>vemor«Geiieral, holding his authority from the Crown 
of Gveat Britain, under sanction of Act of Parliament, cannot make 
war except with the fonnalitieB imposed on the British Crown^ and 
in confomiity with the laws and practice of the British Constitution : 
that the Govemor-^s^eneralof India, were he to exceed the authority 
Tested in him, by law, and wage war without legal forms or just 
cause, would commit a public crime, and that such an act, if 
it had occurred, and however often it might have occurred, could 
form no precedent, destroy no right, nor invalidate the law. Nay, 
more, if it appeared that every war in India up to the present time 
had been both illegal and unjnst, the obligation would not be 
thereby diminished to assert the majesty of the laws of the land, 
and to vindicate the honour of the Crown and Realm. 

But your Sub«-Committee find, on examining the transactions in 
India since the period when England took upon itself the responsi* 
bility of the conduct of that Bmpinr by the formal assumption and 
dedarariott of sovereign rights and authority^ (vis. aperiod of upwards 
of 50 years) that the conduct of the Indian Government in reference 
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to wars has been invariably, up to the period of I8385 in obedience 
to the laws of the mother country, and in conformity with ita 
practice, while Ministries have been careful to seratinize, and ready 
to censare whenever the necessity or justice of treaties or of wan 
has not been clear and manifest.* 

It is believed in England that our progress in India has been 
marked by disregard for the laws of nations, and the rights of men, 
that the conduct of our Governors there has been regulated by no 
sense of legal, constitutional, or personal responsibility. There is 
further a belief throughout this land that Eastern nations neither 
understand nor observe the laws of nations as established in Chris- 
tendom ; and in consequence of these erroneous conceptions this 
nation has become indifferent to the effect upon itself, upon its 
Indian subjects and upon other naticms, of unjust acts committed 
by it in India.f 

An examination of the State Papers put forth by the British 
Government, from the period of the trial of Hastings down to 1838, 
has removed from the minds of your Sub-Committee aH doubts 
regarding the legality of our Indian wars during that period. We 
have been relieved from the common errors r^arding tbeprae- 
tice of Eastern Governments, by the perusal of such of their State 
Papevs as we have bad aceesfr to. In the latter ive bate found 

* The Treaty of Ba»aeia mth the Peish^a ia )j802 was con^epned by 
Lord Castlereaffh as an act in which the Governor-QeQerul had exceeded his 
l)ower, the case of emergency not having been made out. The Duke of "VVel- 

r 

lington has elaborately refuted this judgment ; but Lord Castlereagh, who did 
question the point respecting the anterior Treaty, admitted that the war that 
followed was one strictly of self-defence, and that the Governor-General was 
justified in waging the war without, reference to England, as the danger was 
imminent. It will be hereafter seen it was ^a^ed according to form. It is 
further worthy of remark that the grounds pf the Minister's Judgment at that 
])eriod were on the one hand the conditions by which the Governor-General held 
his authority, and on the other the justice or injustice of his acts. 

t An Ex-Chancellor (Lord Brougham) stated in the House of Lords, that the 
Declaration of Simla (which he miitooh for a Declaration of war) was unneces- 
sary, as jt was not usual to d/eclare war in India. This assertion met with no 
contjradiction f^^m that as^emb^. It is dc^ctr^nes such as these, subvcrsiTe of 
all public law, and destructive of the moral character of men, which, being 
asserted without contradiction, sap the foundations of states. 



proof, that among MusBulmau and Hindoo tribes and nations, the 
laws of nations have been held as sacred as among European nations 
even in former, times. In those t\ro great religions systems, a 
religions control has been established over the exeentive authorities 
of the State in regard to the interpretation of international com- 
pacts, and. to the conditions upon which recourse to arms shall be 
judged lawful.. 

The examination into which your Snb-Committee has been 
led, has impressed them with a belief, that a just estimate of these 
things is not only requisite to enable us to retrieye our character, 
and to restore our condition, in India and in Asia, but mentally to 
qualify this nation so that it should be able to command, through 
knowledge of thdr institutions and characters, the respect of Eastern 
nations,) whose ro^ect has become an element of the greatness and 
even of the existence of the Empire. 

We beg to offer a few cpnsiderations to establish the proposition 
that the Law of Nations is respected, and is conddered as binding, by 
Bastem Nations. 

The code of the Mussulmans (the Koran) enjoins the most sacred 
observance of compact, and prohibits the use of aims except in 
defence.'^ • The Mussulmans likewise admit, as a rule of life and 
morals, the authority of the Gospels^f which is the source of inter- 
national law in Europe. 

The Mussulman world is divided into two great sects, the head of 
one of which is the Caliph of the Ottomans, of the other the Shah 

* Korauj chap. ii. " Fight for the religion of Ood against those that fight 
against yoa, but transgress not by attacking them first, for God loveth not the 
transgressor." — Koran, chap. ix. '* Who are th^ unbelievers? Those who ha^e 
violated their oaths.*' — Koran, chap. xxii. *' ]f God did not repel the violence 
of some men by others, verily Monasteries, and Churches, and Synagogues, 
and the Temptea of the Moslems, wherein the name of God is fireqnently com- 
memorated, would be entirely demolished."— Sfle adds, ^' this was the first pas- 
sage of the Koran which allowed Mahomet and his followers to defend them- 
selves against their enemies,'* till then " the Prophet had exhorted his Mos- 
lems to suffer injuries with patience, which is also commanded in above seventy 
different places in the Koran." 

t Kot^n, ehap. vlli. *• The promises are afwiredly due according 'to the Law 
(of Moses) the Gospel, and the Koran." 



a2 

of FeFsia. MusBulnlana in ladia^ as the Mussulmanndestt in Cen- 
tral Aaia, belong to the sect of Soonees, and Fecognias the religions 
and therefore legal supremacy of the Ottoman Caliph. 

There exists a letter from Saltan Selim to Tippoo Sultaun^ which 
lays down the doctrine of the Soonee Mussftlmains in respect to de- 
clarations of war. That letter was addressed to the Indian Prince, 
with a view of inducing him to abstain from hostilities against 
the English, upon the grounds that the French had violated the laws 
of nations, and that the English, being, the assertors of the laws of 
nations against such violatiout became the firiend of the Mussul- 
mans. It furnishes, tfierefore, invaluable proof, not only of the 
respect of the Mussulmans for law, but of. the strength that England, 
has heretofore derived from her respect of those laws, of the exist- 
ence of which amongst Eastern populations she has now become 
unconscious. 

We quote the following passage: — 

*' Iti is the standing law of nations not to encroach on each other*s 
" territory whilst they are supposed to be at peace. Where suchejeents 
'^ occur as lead to a rupture, the motives so tending must be previ- 
'* ously made known between the parties, nor is open aggression 
'^ attempted against their respective territories until a formal 
''declaration of war takes place." 

We do not find Mahommedan rulers in India subjecting them- 
selves to the reproach of invading a territory without a declaration 
of war — ^we find them remonstrating when the formality had not 
been complied with. 

Zeman Shah, the ruler of the Afighans, formally announced to. 
the British Government his intention of marching into Hindostai^ 
to assert his claims of sovereignty there> though the expeditiop never 
took place. 

' The Hindoo code, in like manner, prohibits all wars of aggression,, 
justifying only the taking up of arms to resist attack. Until the 
irregular and disorderly conduct of the British authorities, which 
cidled forth the reprobation of Parliament in 1/82, had thrown tlie 
Mahratta State into confusion, the conduct of the constituted autho- 
rities of that people,.cpnsid«E6d the most iresdemamoiiFgst the Him- 
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iloQs,* was generally in accovdaneewith the maxims of tbeir law and 
religion. 

Their State documents prove that they understood the rights 
iiowing to them from, and the duties imposed upon them by, the 
law of nations. 

Moodagee Bhonsla, the Rajah of Berar, steadily resisted the 
invitations of Warren Hastings, to lay claim to the supreme 
authority in the Mahratta State, as descendant of its founder. To 
escape from the persecutions of the Governor-General, he joined the 
confederation formed against us, and though he. took no active par^ 
in it, went through the formality of declaring war. The State 
documents of this Prince are referred to by British annalists of the 
time as profound dissertations on political morals. 

When the Bombay Government attacked the Peishwa in 17 77-8$ 
espousing the causa of a Pretender, and the Bengal Government 
violated the temtory of the same Prince by marching a British 
force into it, the Peiahwa declared war* In his letters are to be 
found the following passages : — 

''When the Government of Bombay in former times put on a 
''mask of friendship for the purposes of deceit, and aided the 
"enemy of tliis Government, we regarded you, Sir, as superior to 
" all otlier chiefs. We made peace and friendship with you, and 
"these are the fruits of your friendship. * * * You have said that 
" the maintenance of friendship and strict anio;n between our states 
" was. your resolve — was it for the preservation of friendship that 
" you disturbed the dominions of this Government ? such conduct 
" is inconsistent with the maxims and usages of high and illustripus 
"chiefs. • . . The maintenance of every article of a Treaty is equally 
" incumbent upon both the parties that contract it. . • • It is not 
'' stipulated in any article of the Treaty that either party may send 
"forces through the dominions of the other without conault;ing 
" beforeliand, thereby slarming the State, and distressing the pec^e, 
"... To what rule of friendship can be attributed your stationing 

garrisons, and your raising money in the territory of the other 



ti 



* 4rM>tie of.Hie-earltMMHimi^eftof tiie Annual Register, the Mahmtta State 
Is designated a League formed solely for the purposes of Defence. 



'' party ? What has happened then is agreeable taErtglnh faith* « . . 
" From the commencement of the aathority of the family of the 
*' Peishwa, we have entered into treaties with many of the chie&, 
^'East and West, and have never before experienced such want o!' 
''faith. We have never, up to the present time, deviated from 
'* our engagements, nor been wanting in the duties of friendship and 
*^ alliance — the blame rests with you." 

The Rajah of Benares (a town which was the chief seat of 
Hindoo learning and religion) did not resort to arms against the 
British Government in defence of .his rights violated and.hia^jui- 
thority insulted, by Govemor^Oeneral Hastings, until he. had pub- 
lished a formal manifesto. 

Finally, at a later period. Lord Hastings, when Govemor-Genenl, 
makes it a matter of accusation against the- Peifehwa .a&d. the 
Bajah of Nagpoor, that they had attacked the ftotish troops withoiit 
a declaration of war. This fact shows at .onee that it was oonUsry 
to usual practice,"^ and a matter of reproMdon t^ the subjects. and 
neighbours of that prince. 

In the East, public transactiims are still conducted a& they were 
amongst our forefathers in Europe — they are discnssed* and daeisiiMis 
taken in open Durbar ; every inhabitant is anxious and alert respe^^ 
ing them — has fixed princatples of right and wrong to jndgd)of: jdiat 
which is lawful, or the reverse, and is possessed of saffidflni loRnr- 
ledge of his country's interest to understand whether :tfaey are ex- 
pedient or detrimentaL When di£ference& arise. Vakeels .£rom one 
State are sent to the other, aatdwhen the differemsescaniiotiiejmmde 
up, war is denounced by the Yakeels, or to them, and the intaiii- 
gence of these events immediately iqnreads through .the variou8> states 
with a rapidity and a precision to which all Eoropean ^ttothoiitite 
bear testimony ^ although they may have been unsaecessfiii in 
accounting for it.f . .v^L 

In proceeding to examine the conduct of our.Govamor»-€k&er<d 

■ . ■ 

* See despatches of Lord Hastings, and his Address to the InhabfUnts of 
Calcutta, 1818. 

t Events in Europe have been Icnown at Calcutta, the news paftmg tHrongii 
Central Asia and India before the Government was in poMesMmi of the ihtel- 
licence through the official channels. ' ' 



in India, yonr Sdo-Commitiee beg to premisQ that they haVe not 
deemed it. neceisary to pu^ their enqoirieB farther back than the 
first Administration of Lord Cornwallis. 

Before this period there had been on the part of our authorities 
in Indin^ violations of public law* the most flagrant; crimes the most 
revolting, and abases in the system pursued, which, had they been 
suffered to continue, must have not only led to our expulsion from 
India, but also, by sapping the foundation of public morals at 
home^ piDdaeed to . England itself consequences the most fatal. 
Fortunately these existed then in Englaord a sense of integrity to be 
arimsecl to indignation at sach acts^ and men of safficient ability a^d 
foresight to take measures to arrest evils so portentous. Mr. 
Bundas introduced into the House of Commons in 1782 a series of 
i^olutions,*' which- passed 'With all but 4iniinimifty, by which the 
H0«we tomally and solemnly mpfehfiated tbe cotiduct of the Indian 
Govennmeut, atamped.its acts^as cnmes, amd marked such crim!esfo)r 
punishment. These- vesolutioBBprdeeeded.&Dm a condemnation of 
the general pdiicy to a censure of each indkidual' act, of 'cich- of 
the Bresidenoied, ^and saspended, as.it weve> articles of impeachment 
over the heads;, myt only of the Admittiisitrators in Indsa^ but alao 
oi the-' Ohatrmaa c^ the Court ^'Direotoro. This impeaohment, so 
suspended, fell on. the head of the 'iGk>vcmor-G«Bj6ral himself. 
Thus: was the honour of England vindicated, the majesty of laiw 
asserted^ and a new and brighter epoch opened to us in India. . 

To carry, into ^^t< these resolutions, Mr. Rtt's India Bill 
wsas enacted, whidb, : by regulating the succession of authority , 
eataiblished the cotstroli of the .Ckyvemment over the whole of the 
Indian Administration, liie- separate Presidencies were rendered 
siibondiBate to the authority :of .the Governor^Generfd^f The 
>GoteniDr*Geiiieral was made amenable^* through the Court of Direc- 
tors, to the control of a Minister of the Crown, and rendered 
vesponjubk &r obedience to the law and the Goverdment4 He was 

* For the more important Resolutions see Note at tb« cud of this Report. 

t This had been attempted previously by an Act passed in 1773. 

t Mr. Warren Hastings declared that good government could never be intro- 
duced in India until the Governors-General were rendered responsible by their 
heads, for the exercise of their authority. 



potitirely forbidden *' to declare war, or to commence lipstilitiesy or 
'^ to enter into treaties *' of offence, defence, or guarantee, witlioiit 
permission from home, except in cases where hostilities had been 
actaally commenced by the native powers against ourselves, or allies 
whose territory we had goaranteed, or preparations were making 
for so doing. 

The attention of the people of this country had been fixed on 
Indian afiairs. Parliament scmtisized the acts of the Qovemor- 
General. The Minister was watch^ and alert. Lastly, the Indian 
Government had before them the fact of a Governor-General im- 
peached before the Lords, by the Commons of England, on complaints 
preferred by the Princes of India. The Governors-General abataiaed 
henceforward from a^ressive wars, and when compelled to act 
without the opportunity of reference to the Home avthoritiea, tiiey 
were cautious that their conduct should be just and modeiate. 
They sought to give the utmost notoriety to the grounds on 
which they came to the decision of war, and to enlist on their 
side the favour of Eastern Princes and people^ as wdl as to merit 
the i^probation of their employers at the India House, the Minister, 
the Parliament, and the nation. The result has been that th^ have 
been even more punctilious in the due observance of the inter- 
national forms which the law of England, as the law of nations, 
imposes on those in whose hands is deposited the power of tnating 
war. 

The mode pursued by the Governor-General in dedarisg war was 
twofold. He observed the fanns practised in Europe, issuing 
Proclamations through the pubhe press at his seat of Goveniment, 
and he further conformed to the usages of the country. He 
despatched envoys to the Durbar q£ the Prince with whom the dif- 
ference existed, to demand redress, and failing to obtain it, publicly 
to denounce war. If an envoy oould not be>s6nt, the ultimate de- 
termination of the Govemor^General was conveyed in a letter to the 
Prince, and read at his Durbar, by which the last e£fort was made to 
induce him to comply with our demands. Also he communicated 
the fact of his having decided on war, and the grounds of his deci- 
sion to the other Indian Princes by Envoys. 
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The great ware that we have waged in India hare been seTen m 
number, viz — 

1. Against Tippoo Sultan in 1789. 

2. Against Tippoo in 1798. 

3: Against Dowlut Bao Scindia and the Rajah of Berar in 1803. 

4. Against Jeswunt Rao Holcar in 1804. With him was asso-^ 
ciated subsequently the Rajah of Bhurtpore. 

5. Against the Nepaulese in 1814. 

6. Against the Mahratta Confederacy in 1817. 

7 . Against the Burmese in ' 1 824 . 

Five of these ware were duly declared, viz. the firet* and second f 
wari^inst Tippoo^ against Scindia;^ against the Nepaulese ; § 
against tiie Bttrmiese.|| The grounds on which Lord Wellesley pro- 
oeeded agiunst Holcar were as a common felon ;^ but against the 
Rajah of Bhurtpoi^e, whtn he took part with Holcar, war was formally 
declared. In 1817 our envoys-were attacked by the Peishwa,** and 
the Rijah of Berar^ff Holcar, proclaimed war against nsyXt there- 
fore, in all these ware the legal forms were duly observed by our 
Govemors-Geaenly and» as we shidl shew subsequently by details, 
ware strictly just. 

First War with Tippoo. 

» 

The war in 1789 arose out of an attack of Tij^o Sultan on lines 
winch had been formed to defend the territ<»y of Travancore. Tippoo 
had long coveted the possessions of the Rajah of Travancore, whereby 
he would have had the command of the entire coast of Malabar; 
whilst -we, to prevent him fh>m gaining such an accession of terri- 
tory as would have enabled him to disturb us in our settlements on 

* Calcutta Gazette, and referred to in the Annual Register. 

t Parliamentary Papers. 

t The Duke of Wellington's Despatches. 

^ Pftrllainentary Papers. 

H Oaleutla'Gafeette ; -also given in Annual Register. 

Y See Lord WeUesley's Despatches, Vol. IV^ p. 82. 

** Mr. Blphinston's Despatch, Nov. 1817. 

tt Lonl Hastings's Despatch, Dec. 17, 1817. 

Xt The Address of Lord Hastings to the inhabitants of Calcutta, Aug. 1818. 

H 
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the Goromandel coast, guaranteed to the Rajah of TraTaocore his pos- 
sessions. Tippoo had once attacked the Rajah ; as he was repulsed, 
the British Government did not interfere ; hut finding that Tippoo 
was meditating a repetition of the assault in greater force, the 
British Goyemment declared that it would look oh am attack by him 
on the territory of the Rajah, and particularly on the lines of 
Travancore, as a declaration of war against itself. To str^igthen 
our hands, we contracted a treaty of d^ence with the Mahratta 
State and the Nizam. 

When news reached Calcutta that Tippoo, in spite of our remon- 
strance and warningSi had assaulted the hues, war was publicly 
declared at Calcutta in the name of the Company, and of its two 
allies, in a Proclamation addressed to the Indian Princes, and it waa 
not until these formalities were complied with, that orders were 
transmitted to Madras for our troops to take the field. Tippoa 
remonstrated^ affecting to consider our attack as lawless, because to 
himself directly denunciation of war had not been made. 

This fact is sufficient in itself to show the sensitiveness of Asiatics 
in regard to the forms of international law, preserved amongst them 
with the punctiliousness of feudal times. 

General Meadows answered— "The English, equally incapable of 
*' offering insult as of submitting to one, looked on war as declared 
" from the moment you attacked our ally the King of Travancore. 
** GU)d does not always give the battle to the strong, nor the race to 
''the swift, but he gives success to the cause that is just." 

In the King's Speech, the war in India was announced, with its 
cause, and hopes expressed of its speedy termination, on account of 
the confidence established amongst the Indian Princes, in the British 
name by the system prescribed by Parliament.* 

Early in the Session the papers were presented to Parliament, and 

* It is well to recollect the parts of the system calculated to iQspiri isto Ae 
minds of the Native Princes that confidence. The pro\»bit\iW oi waft of am- 
bition and agg^ndizement, and the withdri^wal of the powers of war. and 
treaty from the Indian antborities (except in.tyise of pressing' necessity.) Thus 
to the sense of justice recognized as resident in the British Go¥«rnment, may be 
attributed the ^'expansion" of our dominion in India. Such was also one of 
the chief element^ of the greatocss of Rome. 
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Irbbrtly after their production, Mr. Bandus, the Presideiit of the 
Indian Board, found it necessary to move (as it had be^n nndertaken 
by the Gbvemor-General on his own responsibility) resoltiti6n*s 
approving of the var. These resolutions were carried, but not 
without opposition. 

When the debates reached India, Lord Commllis wrote to th^ 
Presidency of Madras in the following terms: — "Discussionfil 
** having taken place in Parliament respecting the war, and som^ 
'^ members having expressed doubts respecting its justice and neCes- 
*'^ty, it is my desire that you send all the correspondence of Mojof 

Bannerman (the Envoy to the Rajah of Tftrvancore) to the Court 

of Directors, with a request that it be at once made public/* In 
(tonsequence, there was an additional issue of {lapers in 1792-3, in 
which are to be observed the instructions of the Court of Directors 
to the Governor-General, respecting the line of c6iiduct he was to 
<A)8erve towards Uppoo Sultan. 

This is the first instance of moving thanks to the Govemor- 
Genend since the fhnctions of this office had been reduced to a 
purely executive character, except in so far as he was permitted to 
use the Royal Prerogative of declaring war in case of emergency and 
necessity. It seemed to be the object of the Government then, in 
moving a vote of thanks, to establish the watchfulness of the Par- 
liament, and its control over the Govemor-Gfeneral, when he did 
exercise this extraordinary authority, by calling for a diirect expression 
of the Parliament's judgment upon every occasion of the exercise 
of this p6wer. 

Second War with Tippoo. 

The next war was again with Tippoo Sultan in 1798, when Lord 
Wellesley was the Oo«rettM«»General. The cause of the war was a 
secret compact with Fraaee, at that time at war with England, "*" 
wluch came to the knowledge of Lord Welleidey by the puMio 
avowal of the French Governor of the Mauritius. Lord Wellesley 
at first attempted to detach the Sultan of Mysore from his alliance 

• loterconrae with France without the knowledge of the British Govern- 
ment WBi contrary to the stipulations of the Treaty of Seringapatam. 

h2 
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with our eneiiiy» and offered to send a British Envoy to arrange the 
terms of the continuance of amicable relations, but these overtures 
were evaded. 

Tippoo sought to amuse Lord Wellesleyto gain time. Upon this 
Lord WeUesley sent his ultimatum^ specifying the term, when, unless 
the required conditions were complied with, he would be declared a 
public enemy. The conditions were not complied with, and war 
was declared. 

It was announced to Tippoo in a letter from the Governor- 
General. A declaration of war was addressed by the Gk)venior- 
(}eneral, the Nizam, and the Peishwa to the Princes of India. 

The Proclamation referred to the instructions the Governor- 
General had received from England, as indicating the unalterable 
principles of moderation by which the British Government was 
guided in its intercourse with the native Princes. It recapitulated the 
proof of the connexion of Tippoo with a state at war with England; 
the grievances and the efforts made to recall him to a sense of 
his duty and obligations ; it exposed the objects of Tippoo's 
evasions, in consequence of which war had become unavoidable — 
therefore the Allies declared Tippoo a public enemy, and that they 
were determined to repel his violence, and to counteract his artifices. 
Still at the last hour a door was left open for his repentance and 
reconciliation with the British Government and its allies; General 
Harris, the Commander-in-Chief, being nominated as the person 
empowered to receive whatever overtures Tippoo was disposed to 
make. The Commander-in-Chief was also instructed to poblish 
proclamations exposing at once the grounds of the war and the 
objects of the allies. 

Parliament was not sitting when the first news of hostilities 
reached England, and the successful termination of the struggle 
was announced from the throne simultaneously with the £Bct of 
hostilities. The papers were communicated to Parliament withont 
delay, in which we find the declaration of war of the Governor- 
General, and all the most important despatches; amongst others, an 
elaborate despatch addressed by the Governor-General to the Secret 
Committee, detailing step by step, the negociations that had taken 
place. A vote of thanks to the Governor- General was unanimously 
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carried in both Houses, in which especial reference was made to the 
moderation, firmness, and wisdom evinced by the Govemor-Greneral 
during the whole of his administration up to that period. 

In this ^^ Tippoo lost his life. He is described by historians as 
having been a Prince distinguished for many virtues and great 
qualities. He is also described (and he is the only Mahometan 
ruler in Europe or Asia that is so described) as having been, during 
the whole period of his life, the implacable foe of England. This 
fact is so remarkable that it may be instructive to inquire into the 
causes that led to this animosity. His father, Hyder Ali, had 
raised himself ^m an obscure station to be the ruler of a con- 
siderable territory on the coast of Malabar. In 1767 he was 
involved in hostilities on account of an unprovoked attack on the 
part of the Government of Madras. He was joined by the Nizam 
and the Mahrattas, and thus at the head of a formidable con- 
federacy he ravaged the Camatic and menaced Madras. Seeing 
their danger the Madras Government made overtures of peace. The 
application had not to be made twice. Hyder Ali paused in his vic- 
torious course, and readily grantecl to the English the most favourable 
terms of peace. In the treaty signed on that occasion (1769) the 
Madras Government and Hyder Ali bound themselves to aid each 
other in case of either being attacked. In the following year the 
Mahrattas invaded the territory of Hyder Ali. He immediately ap- 
plied for aid to the Madras Government. He requested that Govern- 
ment merely to send a small detachment to demonstrate to India 
that the English had espoused his cause — they refused. This pro- 
duced the most unfavourable effect on his mind, and warranted 
his designating the English as faithless. The French on the 
other hand supplied him in this war most liberally with artillery, 
arms, ammunition, and officers to discipline his troops. When in 
1778 a dangerous league was formed against us in consequence of a 
long series of the most irritating measures on our part, Hyder Ali, 
declared against us, provoked by the wanton conduct of the Madras 
presidency towards himself and his ally^ the Nizam, the studied in- 
sults offered to him, and the unreserved declaration of hostility on the 
part of that presidency against him. In the long war thus produced, 
Tippoo was trained to arms, and that deep animosity was planted 
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in hjui breast against the Britisby both by the injuaticf! out of whioh 
the war had apnuig, and the aofferings and reYoraea which it en- 
tailed upon him and upon hia people : and thna was hia mind com- 
pletely open to the Frenchf and inyeteiacy against England became 
its predominating impulse. During hia reign the question at issue 
was, whether he or England should succumb. 

With the view of coping with us with greater chance of success, 
he overthrew tibe independence of the petty princes on the Malabar 
co^st ; he thus assisted us in retrieving our character by the jealousy 
and alarm he excited. He drew upon himself the severest animad- 
versions, particularly from the Nizam, by taking the title of Sultan,* 
and assuming the ottribi^tes of independent sovereignty, and thereby 
enabled us to regain our influence at Hyderabad, and finally, to 
expel the French influence from that oourt» and from India. 
He laboured to place himself at the head of a religious move- 
ment for the purpose of expelling us firom India, and pro- 
claimed a holy war, so little like what Mahomedans understand by 
that term, and so like what it is misonderstood by Europeans, that 
it is impossible not to trace this, as well as his other acts which 
were deviations from Eastern practice, to the instigation of 
Europeans. 

Such are the fruits to ourselves and to onr neighbours of devia- 
tions on our part from the line of ju8tice,<^^misery, anarchy, snd 
wars ; such the results of placing by onr misdeeds eastern priuces 
und» the control of foreign nations. 

It was with these facts before them that the House of Commons 
declared in 1782 that the grounds on which Great Britain ought to 
establish an influence superior to that of all other Europeans over 
the minds of Eastern powers, was '^he maintenance of an invariable 
" character for good faith and moderation, and that the danger and 
" discredit arising from the forfeiture of this pre*>eminence oould 
*^ not be compensated for by the temporary success of any {^an of 
** violence and injustice." 

* All the other Mohammedao rulers in India were styled Subahdars (Vice- 
Roys of the Mogul) or Nabobs (their deputies). 
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War with Scindia. 

In 1803 the British government was ibvolved in hostilities with 
Dowlut Bao Scindia, with whom was associated the Rajah of Beiar, 
both great vassals of the Mahratta State. The important services 
that Madhoo Bao Scmdia had conferred upon the Mahrattas during 
the waiB tiiat wore waged against that state by the British Govern- 
ment from 1775 to 1784, and the wisdom, justice, and moderation 
of hia character, had so entitled him to the gratitude of his coun- 
trymen> that his influence over the councils of the Peishwa was 
equal to that of Nana Fumavese the Regent, and afterwards his 
influence became supreme. His successor, Dowlut Rao Scindia, 
auceeeded to that influence ; but whHst Dowlut was absent in a 
distant portion of his dominions, Jeswunt Rao, an illegitimate son 
of Trineogee Rao Holear, at the head of an army of adventurers 
descended on Poonah, and extinguished the ' authority of Scindia. 
He meditated supplanting the authority of the Peishwa, placing in 
hvi stead the Peishwft's brother, Amrut Rao. The Peishwa fled and 
took refuge in our territory. The British Government felt itself 
called upon to oppose Jeswunt Rao, to protect its own territory and 
that of itsaliy, theNi^am, horn depredation. It had before offered 
its serrices to mediate between the Mahratta state and the Nizam ; 
for certain unseCtled claims of the Mahrattas on the Nizam had led 
to incursions on the territory of the latter by the former, which 
continually threatened an interruption of peace in that portion of 
India, but without effect ; but when the Peishwa was driven from 
his territory he was anxious to enhst upon his side the good offices 
and powerf^ support of the British government, (and Scindia himself 
was not opposed to our interference in order that his rival might be 
overthrown.) The British government therefore induced the Peishwa 
to sign the treaty of Baasein, wherein the Peishwa in return for the 
support afforded him by the British Government engaged to accept its 
arbitration, contracted a subsidiary alliance, and agreed not to form 
any connexions with other governments, native or foreign, without 
the concurrence of the British government. After the condusion 
of the treaty the British troops advanced into the territory of the 
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Peishwa, Jeswunt Rao retired, and the Peiahwa waa leatofed. 
Sabsequently Scindia expressed himself dtaaatialled with the tnaty. 
Similar dissatisfactioQ was evinced by the Rajah of Berar ; and the 
former marched a large army to his frontier adjoiniiig that of the 
Ni^am and that of the Peishwa. Explanation of his intentions waa 
demanded by Major-General Wellesley, who commanded the troops 
sent to support the authority of the Peishwa. Scindia answered 
with professions of amity, and denied all intentions of subvert* 
ing the treaty of Bassein. To this Major-General Wellesley 
replied, that the position of his troops contradicted his pro* 
fessions, and requested him to withdraw his troops to their usual 
quarters, offering simultaneously the withdrawal of the British 
troops from the position they occupied in the Peishwa's ter- 
ritory. The ministers of Scindia then stated that their master 
could not regard the treaty of Bassein as a valid act, as it had not 
received the formal sanction of the great vassals, and that he for 
one had not been consulted, and that therefore it was an infiringe* 
ment of their constitutional rights. Lord Wellesley repudiated the 
doctrine that the Peishwa could not contract international engage- 
ments without the Scindia' s sanction, as militating against the 
Peishwa's independence and prerogative; General Wellesley more 
justly added, that though Scindia had not been present when the 
treaty was implemented, that his Vakeels were, and had not 
resisted its conclusion or ratification, and ridiculeA the idea of its 
being possible amongst Eastern governments, but particularly 
amongst the Mahrattas, to conduct public aflEifiirs in secret. When 
again urged to withdraw his troops Scindia declared that he waited 
the arrival of the Rajah of Berar, who was also at the head of a 
large army, to decide whether it should be peace or war. Lord 
Wellesley remarked, that this threat would have justified hia pro- 
ceeding to ^' a declaration of war,"* but hoping that the two 
chieftains would upon meeting see the impolicy of a war with 
Great Britain, he decided to await the result of their conference ; 
leaving it to General Wellesley, the commander on the spot, to 

• The use of the words " Deckiration of War," which frequently recurs in 
the despatches of our Governors-General, shows how far they were from the 
contemplation of the possibility of commencing hostilities without legal form. 



105 

tike meiuninB which their decinon might render neceaaary. On 
the arrival of the Rajah of Berar our Resident found it imposaihle 
to get at any distinct explanation of the views of the two Chief* 
Udaa, and diaoovvred that they were secretly intriguing with Hoiear 
and Ammt Rao>to induce them to suspend tfaeor finlsy and 
jealousies, and to unite in a confederacy igajiwt Great Britain. 
Major-General WeUesley declared War. The War was denounced 
to Scindia and the Rajah of Berar in the following words : — 

'* You will recollect that the British Goyemment did not 
'* threaten to commence hostilities against you, but you threatened 
*' to commence hostilities against the British Goyemment. When 
" called upon to explain your intentions, you declared it doubtM 
** whether there would be peace or war, and in conformity with 
** your threats and declared doubts, yon assembled a large army 
*' on the frontier of the Nizam. On this ground I called on you to 
** withdraw that aimy to their usual stations if your pacific inten^ 
'* tions were sincere ; but instead of complying with this reasonable 
" demand you proposed that I should withdraw the troops which 

are intended to defend the territory of our alUes against your 

designs, and that you and the Rajah of Berar should be suffered 

to remain with your troops assembled in readiness to take 
*' advantage of their absence. 

** This proposition is unreasonable and inadmissible, and you 
" knust stand the consequences oi the measures which I find myself 
** obliged to adopt in order to repel your aggression. 

*^ I offered you peace on terms of equality, and honourable to all 
" parties. Tou have chosen war, and are responsible for all the 
'* consequences." 

On the same day Major-General WeUealey addressed a Manifesto 
to the native Indian Princes, which was circulatediar and near. In 
this document were detailed the transactions at length - the cir- 
cumstances which called for the Treaty of Bassein— ^the objects of 
that Treaty-^the duplicity and artifices of Scindia and the Rajah 
of Berar — the necessity shown of our being the first to appeal 
to arms to defend ourselves or our allies, and it ended by throwing 
the responsibility on the parties that rendered war necessary. Be- 
sides this there were proclamations issued to such of the subjects 
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of Grett Brilain^ whether Siiropeaa or Native, aa happened to be 
la the aertioe ol the two Mahratta Ghieftaina— warning them from 
oontiBiiing in the service of Princes who had been deckoed by 
the ooiapeiknt authorities the enemies of the British GorertiBient. 
Further, other proolainationS' were issued on General Wellesley's 
proceeding to inrest Akhmednugger, the first town belonging to 
Seindiat 

Scindia and the Rajah of Berar on the receipt of the declaration 
of war on the ^art of tbe British Government, declared that war 
having been proclaimed against them by the British Govemmenty 
they considered themselves at liberty to act in whatever manner 
they pleased without further formalities. 

When the news reached England the Minister refused the papers 
to Pariiasnent, having disapproved of the war» This is the first 
instance in which the Secret Committee was used to keep the Pro- 
prietors of India Stock and the Nation, in the dark as. to our state 
in India. The cause for withholding these documents is instruc- 
tive^ and proves the truth of Mr. Fox's observation^ that GoYem- 
ment does not resort to secrecy in international transactions sare 
for the purpose of concealing what it considers to be wrong. Lord 
Castlereagb, the Minister that presided over the Indian depart- 
ment, had censured Lord Wellesley's policy, intimating that the 
Treaty which produced the war was offensive in its character, and 
that if greater moderation and wisdom had been evinced by the 
Anglo-Indian Government, war might have been averted.* In 
consequence of this re&sal of papers the precedent was first 
introduced of separating the conduct of the war from its oouBia- 
tency with the law of Parliament — Parliament thereby abdicating 
its powers over India, and violating its own Constitution; but 
in this they were led away by the ability evinced in the conduct 
of the war, the brilliancy of the successes, and the importance of 

* The Duke of Wellington refuted Lord Castlereagh in an elaborate Despatcb. 
The Minister does not appear to have seized the point that was. objectionable, 
from not understanding the Mahratta constitution. He had also placed him- 
self in a fieilse position, haying approved of the Treaty in the first instance, and 
when he did not foresee that war would be the consequence, and again in re- 
gard to the war itfidfi he admitted it to be one of defence. 
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the tt«aik$f and the ah^Munale ambigntty of the IfiiuBter - miily 
be forther attributed to his hanng himattf oensiDwd the poiiey 
whilst in progieM. A vote of thmks to the Oommop-Geneni traa 
carriedy thov^ it met with great opporftion; Mr. Fnmcia deeiaved 
that he did not know how he could improve of the condoet of thai 
which he waa not aure waa in itaelf right,**— and Mr. (now Lord) 
Grey, reminded the House that a vote of thanks had been passed to 
Mr. Warr^ii Hastings' for odndnct on account of which the House 
of GoBsmona had felt it its duty afterwards to impeach him. 

In May tiie Court of Proprietors were called together to pass a 
▼ote of thanks to Lord Wellesiey. Imposed upon by the example 
set by Parliament, they thanked Lord Wellealey for his conduct, 
iatrodueing into the vote of thanks a formal reservation of opinion 
regarding the justice and policy of tiie war» declaring that they were 
not^ in possession of the grounds on which it might be justified.'f 
On the following month (June) the pi^perswere produced. 

There has been greater difference of opinion respecting ^toB war 
than any other wi^d by us in India. It has been more severely 
censured than any other since 1 764, but it appears to your Sub* 
Conmiittee that it was strictly just, and moreover, Ihat there waa 
no sinister intention in either of the beHigersnt parties. It arose out 
of misintelligence ; the Mahrattm Chiefs not understanding our 
intentions^ and the Gk>venior«G^eral having interfered wiUti rights 
of the existence of which he was unconadous. This war, as well aa 
all wars within the Peninsula, had been entailed upon ua by the 
hoentious conduct of the former Bombay and Bengal Govern^ 
ments^ which had impaired the fabric of the Mahratta constitution, 
intvodneed an armed struggle for ascendancy amongst the difPeient 

* The contrast between those times and the present may be seen in this, that 
Parliament now votes unanimously approbation and thanks, not only without 
enquiry, but especially setting aaide enquiry, that they may eome to an unaa!* 
iBOQf decision ; using the words thai they do not give an opinion on the poUey 
of the war, and reserving the expression of that opinion until an enquiry into 
the grounds of the war shall be instituted. No such enquiry talces place, and 
Parliament becomes committed to the approval of measures from the fact of 
there having been no enquir}*. 

t Lord Wellesiey felt this rebuke so keenly that he refused to publish the 
vote of thanks in the Calcutta Gazette. 
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chieftmns, and had nnsettled their rehtioiiB with snrroimdiiig 
States. It had, moreorer, inspired the Mahrattas with distrust of 
our intentions, which no subsequent GoTemor-^neral was able 
entirely to remove. On the other hand, the 6ovemor-(xeneral 
seemed not to have suffideittly appreciated the structure of the 
Mahratta constitution to have enabled him to interfere, without risk 
of war, when interference was necessary to repress disorders that 
menaced ourselves and our aUies. The Mahratta State was governed 
by maxims 'that bear a striking similarity to those that governed 
Europe during the feudal ages. The Mahratta State was not itself 
independent. Neither Sevagee its founder, nor his descendants, the 
Bam Rajahs of Sattara claimed sovereign rights. The authority 
they wielded, although complete as regarded the exercise of exeen^ 
tive and judicial functions, was a delegation from the sovereigns 
of Delhi. They and their subordinate vassals designated them- 
selves, on their seals, the servants of the Mogul.* When the 
power of the Bam Rajahs declined, because the Bajahs themselves 
had lost their talents for command, a Brahmin of superior ability, 
the President of the Ministerial Council, assumed the chief direction 
of affairs. His fief was the district surrounding Poonah, where was 
the seat of his government. He transmitted to his descendants his 
authority, the nature of which is sufficiently explained by calling 
attention to the fact, that neither he nor his successors took a 
higher title than that of Peishwa, or chief Minister. Scindia,-!- 
Trincogee Holcar, &c. were feudatories, or barons, having under 
them Jaghirdars or holders of knights' fees. Whilst the vassals 
were bound to obey the orders of their immediate superiors, the 
supreme authority, as in feudal times in Europe, was controlled 
in the exercise of its functions by the great vassals. It could 
come to no decision affecting relations with Foreign States, could 
sign no treaty without their sanction. These facts seem not to have 
been sufficiently weighed by our authorities in India. They regarded 

* In 1804, Jeswunt Rao Holcar substituted on his sea), for this designation 
that of servant of Mohammed Shah, the Ruler of Affghanistan. Bee Lord 
WellesJeys Despatches, vol. iv. 

f Scindia, by virtue of territory in the Doab, was holder in chief, under the 
Mogul. 
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the great vassals too much in the light of independent States. Lord 
Weilesley insisted that the Peishwa had a right to sign the Treaty of 
Bassein, without the consent of the great feudatories, and. to maintain 
the reverse was to invalidate his authority : and, subsequently, Lord 
Hastings expresses his surprise that Holcar and the Rajah of Berar 
felt themselves bound to obey the orders of the Peishwa. Our Gk)- 
vernors-General, therefore, not understanding the people with whom 
they have to deal, were unable to acquire that influence and autho- 
rity which would have enabled them to maintain order and peace. 
Our previous acts had disturbed the Mahratta States, and had in- 
spired that people vrith distrust as to our intentions. Reciprocal 
misappreciation led to reciprocal mistrust, suspicion, menace, and 
then the impossibility of retreat on either side, and the justification 
to each of his hostile acts^ by the absence of evil intentions on his 
part, and the conviction of sinister designs on the part of his 
antagonist. The same causes led to the extension of our dominion 
in India. When our enemies were subdued, our Gk)vemors-General 
could devise no better expedient for placing peace on durable foun- 
dations, than by reducing the power of the Native States. Their 
dominions were curtailed— their military establishments reduced — 
and for the troops of the Company, they received* they paid for in 
land. This led to the extension of our territory, in spite of the 
Governors-General themselves, contrary to the desire of the India 
House, and against the recorded wiU of the nation. The Resolu* 
tions of 1782 did indeed check unjust designs, but did not make 
provision for the acquisition of such knowledge in our Indian 
authorities as would qualify them for establishing a rule which 
could not be termed ** Foreign to the habits and feelings of the 
people."*' 

Jeswunt Rao Holcar. 

In 1804 we were involved in yf«r with Jeswunt Rao Holcar. 
Trincogee Holcar died leaving four sons, two legitimate and two 
illegitixaate ; Jeswunt Rao being one of the latter. On Trinco- 
gee's death) Cashoo Rao, the eldest legitimate son^ succeeded ; but 

* Words of Mr. Canning. Such an epithet never has nor could be applied 
to the rule of the Moslem conquerors in India. 
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in the haukj dkseiurioiiB ^htX foll#wed» Jeswiint Bao expelled 
lii0 brother from his doiiutiloii*. A» befoite obeenred, he marched 
<ni Poonah, eoqielled the Pebhwa, and retired only on the adranee 
of Bntiah troops. Daring our war with Scindia he kept himadf 
aloof, watehing the' torn of events, and how he might improye them 
to his own advantage. The British Government shewed a marked 
rehictaiice to embroil itself in the ^U^fMites of the Holear fkmily ; 
and dedared to Jeswnnt that it would not aot against him, proyided 
he kept himself within the limits of the territory bMongiog to the 
Holear family; but does not appear to have soeeeededm impressing 
on his mind absence of all intentioik oft its part hostile to him« On 
the other hand, he had assembled a larger fbroe than his resonntes 
conld maintain^ and supported them by depredation and pillage. He 
took np a position that menaced the Doab. ' 'Die British eomman* 
der-in-chief required him to withdraw. Retiring thence he seixed 
upon Ajmere, a town belonging to Smndia^ and eaplained his condact 
to Scindia on the groimd that he had promised to ^e Bajak of 
Jodpore the possession of that town^ on which condition the Ba^ 
bad promised that he would deolare againsi the BngUsh, and afi>rd 
an asylum to Jeswunt's fiimily, while he ^Wis^ proseeotbig a war 
against the British Gkyvetum^xt. Thd Blritish GoTermttent had 
received information from time to time of the intrigues that he 
ittdeflatigably was proseciiting with- the Bqpeot princes. General 
Lake invited him to send Vakeels to his camp, In ovder that matt^Ri 
might be arranged amicably ; but he lefased to tmat even of peace, 
until the British Government had stipulated to acknowledge oartain 
claims on the teiritories of the allies, wliieh wcaro conndered in** 
admissible and insulting. While these negodnittons were going 
forward, Ameer Khan, a chief in the service of Jeswunt, fn^iteded 
and ravaged our province of Bundelcund. In consequence, Lord 
WeUesIey instructed General Lake at once to proceed against Holear, 
and the terms he used in the despatch shew the Kght in which he 
was viewed.* " Jeswunt Rao Holear cannot be dassed amongst 
" the States of India ; and even if Ameer Khan, or the plunderers 
'* in Bundelcund possessed a commission from Jeswunt Rao Holear, 
'^ such a commission could not entitle them to the benefit of the 

* See Wellesley's Dispatcher, roT. it. p. 82. 
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'^ law of nations. These banditti, therefore, must be treated as 
'^ common robbers ; nor am I aware of any drcnmstance which 
" entitles Jeswunt Rao Holcar to be considered in a more respect- 
able point of view. Your Excellency will therefore be pleased to 
regulate your conduct towards Ameer Khan, Jeswunt Bao Holcar, 
and their respectiye forces, and towards freebooters of a similar 
description, upon the principle stated in this paragraph ; and you 
'* vrill issue a proclamation, that such persons shall be treated as 
" common robbers and felons." 

In the course of this war, Runjeet Sing, the Rajah of Bhurtpore, 
sided with Holcar. This prince had received many benefits from 
the British Government, and his territories had been increased by 
the treaty we concluded with* Scindia He now deserted us, and 
ranged himself on the side of our enemy. When the Govemor- 
G«neral was informed of his defection^ war was declared against 
him, and General Lake was instructed ** to send circulars to our 
'* allies, and to the other Rajpoot States, including Kotah, ftc. ; 
" also to Begum Snnroo, and the Sikh chieftains, explaining our 
'^ conduct towards the Rajah of Bhurtporey assuring them of our 
" friendshipt and warning them of the consequences if they took 
" part against us."* 

The war with the Rajah of Bhurtpore was speedily eoncluded ; 
but Lord Wellealey was not allowed to bring to a termination the 
war with Holcar, for as well the Home Government and the Far^ 
liament as the India House were dissatisfied with his policy, and 
sent out Lord Comwallis to supersede him^ with instructions to 
bring about peace at every possible sacrifice* 

In consequence Holcar was re-instated in his usurped possessieaS) 
which he had been deprived of during the war. At the time of 
Lord Comwallis's arrival in India, Scindia, dissatisfied that «^tain 
t^mtory was withheld from him which he conceived his, by virtue 
of the treaty of Argaum, vras on the point of declaring against us ; 
he was disarmed of all hostile dispositions by the British Govern- 
ment yielding every point in dispute. 

* WeUfitle^'s Despatches, vol. iv.p.26S. 
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The Nepaulebe War. 

This war arose out of frontier differences. The Gorkah, in seek- 
ing to establish their aathority over the plains, bad usurped lands 
belonging, not only to the protected Sikh Chieftains, and our allj 
the King of Pude, bat also to the Company, forcibly ejecting its 
officers. The Nepaolese GoTemment proposed that Biitish com- 
missioners should be sent to meet Nepaolese commissionerB, vith 
full powers to settle the question. Accordingly the commissioners 
appointed by the two parties met. When the Nepaolese foand they 
could not overthrow the case presented by the British Goremment, 
and the British commissioners consequently demanded that the 
territory should be restored ; the Nepaulese commissioners refused, 
pleading insufficient powers. Negociations were thus broken off. 
though they were renewed soon after. But when Major Bradshaw 
demanded restitution of the lands, he was peremptorily ordered 
to quit the Nepaulese territory. He declared at his departure, that 
the British Government would take by force of arms the territory 
from which they had been expelled. Accordingly, British troops 
took possession of the claimed district of Bootwall, but on the 
commencement of the rainy season, they retired^ leaving only a 
body of police. The Nepaulese then returned and put to death' the 
police. 

War was then declared in form, in the following words : " The 
" British Government, compelled to take up arms against the 
" Nepaulese, judges it jiecessary to make known to the powers in 
'^ alliance and friendship with the Honourable Company^ the origin 
*' and progress of the transactions which have terminated in this 
'* crisis. In the firm conviction that it will establish the forbeai^ 
'^ ance and moderation of the British Government, and the injustice, 
** violence and i^ression of the State of Nepaul.'' 

Then foUowed a statement of the case, ~ the Proclamation then 
proceeded to say, that the British Government had long home with 
the Nepaulese, " opposing to their violence, insolence, and rapacity, 
'* a course of proceeding just and moderate, but forbearance and 
" moderation must have their limits ; and the British Government, 
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*' compelled to take up arms in defence of its rights, interests, and 
" honour, will never lay them down until the enemy shall be forced 
" to make ample atonement for his outrages, indemnifies it for the 
" expenses of the war he has provoked, and offers full security for 
'' the maintenance of those relations which he has so shamefully 
" violated. 

" If the misguided counsels of the Nepaulese shall lead to an 
" obstinate perseverance on its part, in rejecting the demands of the 

British Govenunent, they are answerable for the consequences. 

The British Government has studiously endeavoured by every 

effort of conciliation to avert the extremity of war. But it is in 

no apprehension as to the result. It relies on the justice of its 
" cause and the skiU and discipline of its armies." 

The papers presented to Parliament on the subject of this war, 
contain only the Declaration of War, and the Treaty of Peace. 

A vote of thanks was passed to Lord Hastings for tlie judicious- 
nesis of the plan and direction of military operations, and for 
establishing peace on just and honourable terms.* 

Mahratta War. —1817. 

This war arose out of the depredations of the Pindarries. This 
people was originally a military tribe accustomed to lend thclir. 
services to whatever chieftain would employ them. They were 
joined by adventurers that found themselves out of employment 
when the princes of India reduced their military establishments, 
owing to their having contracted subsidiary alliances with ns. 
Their numbers were increased thereby to such an extent, that 
the idea of tribe became lost, and they were only plunderers. On 

* On this occasion Lord Liverpool denied the accaracy of the statemeBt 
that had been made, that there was a division in the Supreme Council at 
Calcutta regarding the justice and necessity of the war, — he stated that there 
was DO difference in India on that head, and Mr. Canning, then President of 
the Indian Board, said, that it was '' gfood policy to vote thanks for achieve- 
ments in India, as shewing that the House had a watchful eye over the most 
distant part of our empire, to give praise when it was due, and to control whea 
there was blame." 



114 

iieet ]^oniei thej 'made rapid iiriiul?6iohs into our taritdrj, mtBgiikg 
the country and disappean&g before nevs was conveyed of their 
approach. The British Goremment found that these depi^stk)¥iB 
were secretly in the service of the conbtitated Mahratta Gorerti- 
ments, several of the leaders holding jaghires or feuds under 
Scindia, Holcar, and Ameer Khan* — that they also received en- 
couragement ^m these princes, who watched the ^ect that these 
desultory operations were calculated to have upon British pow^ in 
India. The British Government remonstrated against the lawless- 
ness of these proceedings, and succeeded in implementing a liew 
treaty with Seindia by which he kept aloof from the confederacy 
of the Mahratta States against us. Ameer Khan was ako induced 
to disband his army. 

The regent mother of young Holcar witt on the point oi con- 
cluding a treaty similar to that with Seindia, and had sent^Yakeeis 
for the purpose of negociating it, when a change came over Holear*s 
counsels, the Yakeels were reciUed, and war was prbclaimed against 
us, in obedience, as it was stated, to the orders of the Peishwa. 

The war with the Peishwa arose out of certain unsettled preten- 
sions of the Peishwa on the authority of the Guickwar. To bring 
about a settlement of these claims, the British Government induced 
the Guickwar to send his minister, Gongodhur Shastree, «9 envoy 
to Poonah, and as this minister was obnoxiott« to Triacogee 
Dainglia, the Peishwa's minister, we ofielred him our guarantee. 
In the course of these negociations, Shastree was murder^ by 
Trincogee. Our resident, Mr. Elphinstone, demanded saCasfaction 
for the crime, and obliged the Peishwa to expel hiin from his court. 
Trincogee fled, raised a body of fireebooters, mid ravaged the sur- 
rounding country. The British Government discovered tliai the 
Peishwa was in collusion with Trincogee ; that resenting bis being 
forced to dismiss a favourite who had gained great inflaenco over 
him, aad anxious to free himself of our control, he was secretly 
intriguing to form a league against us. The negociations set 
on foot to induce the Peishwa distinctly to declare his intentions, 
ended in the Peishwa's attempting the life of the British resident. 
TTiis compelled the British Government to proceed at once to 

♦ Ameer Khan hadi)een recognized by the British Governflieht kliout ISOC. 
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ezlraiittiied. Tlie Rajah df Tf^Agi^io/i^ tcfok frart ^^ami tts-^b^ first 
attempted the Itfe t>f the Btftish «nVoy, Sir E. Jinkins, wUch atteiapt 
fuling, he ofifek^d to mike submi^itott, woA tmdtt ne^ciationa !br 
peace, ^ddeniy attacked our ttoops. 

On the return of Lord Hastings from the camp to Calcutta, in 
Augast, 1818, he delivered ati uddress, in Which we find the fol- 
lowing remaikable passages ; " Whien we went forth to punish 
** wrong, we were aware how muc!i it behoved ui>i to Watch oveir 
" ourselves, lest stten^h might sedace tts into acts t)f oppression, 
" violenee, attd Wanton extortron." 

I um acting in the spirit of my honourable employers, iti making 

this public statement, who would challenge investigation, and 

encourage explanation— neither for thelia, not for us, is a ptesage 
" to be slurred or glosed." 

A vote of thunks was propo^d to Lord H^tings, pUtely in his 
military isharacter. Lord LaHadowne admitted that thfe pofeitiun 
in Whidh the Govetnior-General.was placed, rendered war unavoid- 
able. He wetit oti to say, that he did not believe that their Lordships 
would " sanction any rules of War in India, differing from those 
*' presertbed in Europe ; that it was their duty to convey over every 
** ponionofthe globe, whefe their power eitended, thdfte principles 
" of justice and moderation which governed them in Eurojpe.'* 

.Mt. Canning declared "that the Court of Directtoirs, and the 
'* Board of Control, had so positively forbidden the use of arms, thkt 
** the GovenK)t*General could only use them ill defence under the 
" weightiest reteponsibdity." 

Mr. Howorth eohsidered that the exteusibn df bur dbminion in 

* 

India Was contrary to Ihe resolutions of 1782, and insisted that 
the bouse would be wanting in its duty, if it Bid not investigliie into 
the reasons and necessity of that exteusibn. 

Sir W; Burroughs declared that for twenty-five yeats time, there 
had been no war of aggressibn. 

Bt7klH£S£ WAfe.~l824. 

This is the second instance of a war with a nation out of the 
{^insula of Ihdia, which had given up ho portion of its indepen- 
dence, as modt <Jf the Indian Princes had done since 180*2. 

i2 
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There had been differences between the Britbh Govemment, and 
the court of Ava, from 181 1. At that time, certain subjects of the 
King of Burmah fled and found refuge in our territory — they were 
located by our Government on the frontier, in the expectation that 
they would protect our territory from insult. But animated with 
strong feelings of animosity towards the Burmese Government, 
they made incursions into its territory. The Burmese repelled their 
attacks, and followed them into our territory. The British Govern- 
ment tried to repress these depredations, and even threatened to 
withdraw from the settlers its protection, if these disorders con- 
tinued, and refused to- afford an asylum to future refugees ; but ill- 
will gradually ripened between the two parties. The Burmese 
GroTemment attacked the Island of Shaporee, and expelled the 
British authorities. 

The British Gbvemment demanded reparation, and received no 
reply from the Court of Amerapoora, but the local authorities 
avowed that it 'was the intention of the King of Burmah to invade 
the British dominions, if his claim on the island was not une- 
quivocally admitted. 

The Burmese also invaded the petty state of Cashar, which was 
protected by the British Government, on the pretext of searching 
for criminals, and their troops established themselves at Silhet, 
menacing thereby, even Calcutta. The Burmese authorities were 
warned, that in violating the territory of a State protected by the 
British Gbvemment, they exposed themselves to the enmity of that 
Government, but the warning was without effect. The Burmese also 
demanded the Rajah of Jijuteea, who was dependent on the Britisb 
Gt)vemment, to acknowledge allegiance to the Court of Ava, and 
made a demonstration against him, upon which the British Govern- 
ment advanced troops to cover the menaced point. They violated 
our territory, and attacked a body of our troops at Doodpatlie. 
When remonstrance was made against these border outrages, the 
Burmese authorities replied, by declaring the intention of their 
sovereign to invade in force the British dominions. The British 
Government consequently declared war. 

The manifesto published on the occasion stated that our Govern- 
ment had sought for explanations from the King of Burmah, but 
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on the subject of our complaints he had maintained deliberate 
silence^ which, taken with the extent and combination of the ope* 
rations against us, proved that the acts of subordinate authorities 
were sanctioned by the Government of Ava. 

" The Haughty Court," after withholding explanation for public 
injuries, was accused ** of meditating projects of the most extra- 
*' vagant and unjustiiBable aggression against the British Gbvern- 
" ment.'* 

It therefore declared that ''.the €U)yernment of Ava had placed 
'* itself in the position of a public enemy, and all subjects, European 
" or Indian, were forbidden from holding communication with the 
** Burmese. 

'' The Governor-General in Council, for the safety of his subjects,-^ 
*' for the security of districts already seriously alarmed and injured 
** by the approaching Burmese Troops, feela imperatively called on to 
*' anticipate invasion. The Nation's honour requires atonement for 
** wrongs wantonly inflicted, and insolently maintained; and the 
'* national interests equally demand that we should seek by an appeal 
*' to arms, that security from future aggression, which the arrogant 
*' and grasping spirit of the Burmese Government, has denied to 
" friendly remonstrance. With this view, and for this purpose, the 
*' Governor-General in Council, deems it his indispensable duty to 
** adopt measures to vindicate the honour of the British Government , 
** to bring the Burmese Government to a just sense of its character 
" and rights; and to obtain an adjustment of our Eastern Boundary, 
** precluding the recurrence of similar insults and aggressions in 
«* future." 

The war was announced from the Throne in the Session of 1825. 
At the close regret was expressed at the continuance of the war. 
In the next Session its successful termination was announced from 
the Throne to the New Parliament. But Parliament, although their 
attention had been so frequently directed to it, and thofigh there 
was no little uneasiness out of doors on the subject, took no notice 
whatever of the,ma,tter. Not even was a vote of thanks proposed 
to the €U)vemor-General, — ^bnt a vote of thanks was passed to the 
military for their services. 
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TUft ii ike kH of the Gnat Wan."* 

In all TBBftB WJkKfi TBK H»AMAUTtB8 09 WAR HAW BBBN 
WC9>VVVhOV^lY AIMIEllSD TO; THST HAYB BBBM JUST AHD 
NECESSARY, AND IN AGCORDAIfCB WITH THB LaWS OP CrRBlT 

Britain and or Katioms. 

Independeiitly of tbefo great wava tkere have been minor- HiiMtary 
operationa. 

Tour Sab-Committee, anxious conscientiotLsly to falfil tke dnty 
impoaed upon them, and to remove all misconceptiona as to tbe 
legality of out acts in India, have examined and find tkai in tiiese 
the Indian Gbvemment has, equally aa in greater eTenta, been 
guiltless of any infraction of the Laws of Nations, or of the for- 
malitiea of war. These operationa were« — 

1. Against Doond^e Wangh. 

2. Against the Mahibara. 

3. The Pindarriea^ 

4. Bhurtpoxe. 

Booncijee Waugh was an adventarer,. whp, liberated from the 
prisons of Tippoo Sultan by onr troops, had the address to rally 
iQOund him a portion of the tro<^> who on the death of that prince 
found themselves without a master, and devastated the country 
about Bedemu^^, then in ouc possession. He waa no eonstituted 
authority, and resistaaoe of his dapredatioaa xequised no formal 
declacatioR of war. 

The Molabars had been subdued, by Tippoo Sultan, and by the 
taeaty of 1791, had been ceded to the British. In 1801 they beoke 
out into an insurrection. 

The Findarries were ** an associatioo,^' (to use the language of 
Losd Hastings)y " whose undisguised principle waa to subsist by 
plundecing all around them, and placed by theis own acts in a 
atate of war with every segular Government.'' ' 

Bhurtpore had been a protected state since 1805. Buld» Siogh 
ia^ed the British Gtovemment to. guarantee- the sncoeasion to hia 
son Bulwan^ and died whilst hia son was. yet a cMd« Balwant 

* Sir Thomas Munroe in a letter to Lord Amheret, says in bis quaint s^le, 
** AUhoogh the Burmese may not have read either Vattel, or Grotins, It is a« 
well to have these authorities on our side." 
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vucoeeded. His cousiii, Doorgam Sol^ seized the fort, and tried to 
gun posaessioQ of the person oi the yonng pnnee, but was foiled 
by the intrepidity of his mother. The British GoyemmeDt remon^ 
stratedy and finally sent Sir Thomas Metcalfe as envoy, to dedare,^ 
that if Doorgnm Sol persisted, the British Grovemment irould inter- 
fere to compel him to abandon his unjust pretensions. Relying 
upon the strength of the works of Bhurtpore, and on the repeated 
failures of Qeneral Lake in 1804, he set the British at defiance. 
Sir Thomas Metcalfe withdrew, after denouncing the consequences of 
the failure of bis negociation, and the British troops were ordered to 
adranee, after war had been declared at Calcutta according to the 
usual form. 

Thus, during the whole period that we have undertaken to review, 
whether in respect to great wars, or to minor military operations, 
we find that the Resolutions of the House of Commons of 17&2, 
have realized their intended efieets, that wars of aggression have 
been prevented^ and that in wars just and necessary, the conditions 
have been observed which the Law of Parliament * had imposed^ 
and the honour and character of Britain required. Thus had our 
name been retrieved in India, after it had been deeply stained, and 
our power consolidated^ after it had been shaken to its foundations. 

Your Sub-Comnnttee have also to remark that the termination 
of hostilities with each Prince, and a return to a state of peace, 
was announced with solemnities similar to those with which the 
Government announced the breaking out of the war and the 
recourse to arms. These solemnities being in every respect the 
same as those observed by the Gt)vernment at home. 

In summing up, your Sub-Committee beg to observe, that the 
intervention of the House of Commons in 1782, arrested most 
Afightfiil corruption and malversation in the internal government 
of India, together with wars waged for ambition or speculation ; 
luad in all probability a few years would have seen the extinction of 
our dominion in India, had it not been for the wise and upright 

• In one point the Governors- General have sometimes failed, but in a point 
subsequent to action, namely, in the immediate transmission to Parliament of 
the grounds of their decision when ,they bad to decide without reference to 
the Home authorities. 



120 

ieaolutions of the UoiMe of Commons, and its vigoof in foUowiiig 
them np, by the impeachment of the GoTemor-GeneraL From that 
periodt there has been in India subordination in the service, int^rity 
of the servants in the administration of the internal affiurs of the 
Company, and observance of the Law of England and of Nations 
in the interconrse, compacts, and vars of the Indian Goyemment. 

The grounds of these urara were violations on the part of the 
Indian Princes, of our '* perfect rights ;" without which, as Yattel 
remarks, no war can be just : viz. Either connexion for hostile 
purposes with an enemy, that is, with a state at war with Great 
Britain ; or breach of positive compact ; or invamon, or threatened 
invasion of our territory, or that of our allies whose security was 
necessary to our own. No war was waged without these gioiuids, 
or on the vague surmise of their existence. No war was undertaken 
without communications made, explanations required, grievances 
alleged^ redress demanded, ultimatum presented, and war declared. 

Contrasted with this the Affghans had not afforded ns any ground 
for war. We "had not so much as an apparent cause." They 
had not invaded our territory There was no suraiise that they 
intended to do so. England had no enemy* with, whmn thar con- 
nexion could afford grounds for inquietude ; far less justification for 
war. And had there existed grounds for suspidoui no explsnatums 
were demanded ; no grievances stated ; no redress required ; no 
ultimatt;m' presented, stating the alternative by whiqh war might 
be averted. There was no declaration of war. 

With respect to the Declaration of Simla, which has been some- 
where spoken of as a Declaration of War, it may suffice to say, it 
is a paper without any form of public, legal, or diplomatic duu 
racter. It is a jumble of false and irrelevant propositions. There 
is nothing alleged against the Affghans, which, if substantiated, could 
bear the character of a grievance. There is no redress whaitever 
required of them ; and the word war is not so much as mentioned. 

Therefore is the assault on the Affghans as completely a deviation 
from the practice of the Governors-General of India, since the year 

* The Russian agent Vicovitch, was received at CabcM^ at the request of the 
British envoy. A Ra.-^sian envoy at Cabool could be no ground of war against 
the Affghanii as there was a Russian Ambassador at London^ 
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1 782| as it is a violation of the Gonstitation of Great Britain, and 
Laws of Nations. 

To veil the absence of justice and violation of forms on the part 
of the Governor-General ; to veil similar violations of right and of 
law, by the government of this country sanctioning this act, or 
originally* commanding it, a pretender was set up. 

Had Shah Shoojah been a prince in arms, contending with oppo- 
nents in his own country, the Governor-General could have taken 
part neither with him nor against him, unless England's interests 
had been injured, and unless she had proceeded according to the 
forms, not of civilized only, but of all communities which have 
received the name and style of nations, to demand redress, to 
require atonement, and to proclaim war. But Shah Shoojah was 
a refugee in our territory, dependent on our bounty, put forward 
by us, and by us alone. Instead therefore of the pretext serving 
to excuse the omission of the legal forms, the use of such a pretext 
stamps a war, already the most illegal and the most unjust as against 
the people whom we have assailed, as no less deceitful and fraudulent 
in respect to the nation by whose government it has been waged. 

Had Shah Shoojah been the legitimate sovereign of the Affghans, 
we were committed against his rights by the recognition of the 
princes who were in possession ; and had it been desirable for us to 
make Shah Shoojah strong, we took the very course which must 
have debased and degraded him in the estimation of his country- 
men by associating him with their political, religious, and detested 
foes the Sikhs ; and further by exhibiting him as dependent upon 
British support after we had made ourselves execrable to the Aff- 
ghans. These iremarks are made not as touching in any degree 
the question between England and the Affghans, which is one of 
nations and not of Sovereigns, but as shewing in every point the 
falsehood of the pretext, advanced as the motive of our acts, and 

* It has been further attempted to prevent the laying of responsibility un any 
individual, by stating that the decision was simultaneously taken by the Govern* 
ment in England and by the Qovernor-General in India. Sir John Hobhouse 
on4he 23rd Jitne gave the date of this simnltaneous decision, namely the end 
of October 1688. The treaty for the setting up of Shah Shoojah was signed 
on the 36th June, 1888, and must have been commanded from England. 
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lh« deviatioQ of the Bieg» vhich we took* ffom tke end whieh wt 
professed to have in yiew. 

By tlie results that have followed from the neglect of these fbfms 
their value ia hrougfat into, evidenee. 

Declarations of War are neceasary^ lat. That the nation vhos^ 
Government has inflicted injury, may be aware of the reasons for 
which it ia aasaikd ; 2nd. That the subjeote of the Government eon- 
meucing this war, may undnrataikd* why they have to Hnke war ; 
3rd. That all nations may know which side ie just, and whkdi. 
unjust^ and that thus every eheek may be placed on ambition^ 
vic^nee, and injustice. 

Ia the absence of siioh a Declaration, the Afigha&s know not why 
they are assailed, Bngkind ia unconscious^t whethef she is at War 
or not, and all other nations must cqnd^vm Bngklid, even if her 
g;rouuds aire just^ 

The Gotvemmeat thai p3a«aad this War^ on the pretext of mun- 
tainin^ the rights of Shah Shoojah, has given indications of iaiteB* 
tioHs incompatible with these rights, having designated Afighanistan 
a pertioA of the Indjau Empire. WMkt again, the Misistw, more* 
e.speciaUy <»1^iist<^ with this braoeh of British interests, has de- 
clared tQ th9 House of Commons that this War was wi^ed without 
wo^ iutei^tioa of aggfandisemcitttt or ambition, 

Tq> the ab8en<;e of legal fovms^ has thus been united the presence 
of contrardictory language, and thus has faith in< t^ British 
Goverum^^ been anuihilatedh Whilst the ohjeota of the Govern- 
ment are iui^mprehejMibljB and ualathomahle to its own subjects, 

* Let that [jarty by whom this tranquillity ahaJl be disturbed answer to 
their subjects, and the world* for the fatal consequences of the War*'* — King* 9 
Speech^ 1778. 

** We are cat^Bd on b> every principle of duty, and every consideration of 
iatereat to extrt our united eilbrts fvt tbe defesee ef our country. It is oar 
duty to animate the courage of our subjects, to call forth the natural spirit 
which has so of|»Q defeated the projects of ambition and injustice, and enabled 
British fleets, and armies to protect their country, vindicate our riy^hts, and 
preserve the Liberties of Europe." — King's Speech, 1770. 

t As an instance of, the confusion occasioned, it may be observed*, that the 
orgaoft of a party oppose the Iiieome Tax, oa the* ground of its being a War 
Tax, Englaad being in a state of peaoe. 
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it^ word% apd,.it8. a^U b^vQ beei^ recfived fay 6mg^ pai^^A 
as indications, on the part of the Biitish Najtion itself, of lawUsa 
aiiid e^tiravagant ambition^ losing for SbgWd ber chief position, 
iiHhich was the respect of nations^ and her chief strengtl^ which i^ 
the conjGLdence of the; wcaj^er powers of the world,, in the( support 
i^cbich she has hitherto been in the condition of affinrding to 
them against th9 yiolence of other great states. This coasid^ratioi^ 
i^ one immediately connected wijtb oax position in India^ as th^ 
weajipening of our strength^ and £ur more the weakening of our 
character in Eorope, mnst rea«t upon the tenure by which we 
hold our Indian domioaonut aud thia reaction cornea at a time when 
in India itself these ni^nst, and criminal wars, even if they had beeft 
wars designed and planned with a view to the extension of our do*^ 
ininion, ''oouldnotby any temporary success," in the languages 
of the House of Commons in 1782, '^have compensated for thet 
loss of a pre-eminence wttich we had attained by & character for 
moderation and justjuc^." 

We cannot condud^ this Report withongt recalling an incident fr^xxk 
oMr past history bj^aring a most stxikijag analogy, to recent e¥e.ntan 
In 1777 the Bombay Government, for purposes <mly of aggcandiffe^ 
ment and peculation, invadied the territory of Poonah, on the pretei^t. 
of setting up a more l^tima^* Peishwa, and that after having recog* 
nized the authority of tho d^ /acto Peishwa* The Bombay Govem<» 
ment declared, that the Pretender, by name Ragoba>, waa univcflh. 
sally popular and would be received with open arms. The Bombay^ 
Government designated a portion of its own troops as the troops 
belonging to Eagoba, who was represented aa entering the Mah- 
ratta territory a^ lihe head of his own forces. After invading that 
territory, our axmy aoon found itself unable to advance and, 
unable to retreat, and were reduced to the necessity of b^giog[. 
their lives. They represented themselTes as merchanta (a.nam^ 
respected in the £aat) who had beea deceived by false represento-^ 
tiona, and they transmitted a blank sheet of paper with thesig^ 
natures of the chief civil and military authoritiest, fpr the Mahr 
ratta General to insert the conditions which he should be pleased 

* It is woiHiy of remark that thin Minister had been previously deposed by 
the Mahrattas. 
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(O impose upon them. The conditions he inserted were that the 
English (Government should ohserve, for the futorey good faith to- 
wards its neighbours and abstain from inteiference in the affairs of 
the Mahrattas. The army were then plentifully suppHed and al- 
lowed quietly to retire. There did not then occur at Worgaum a 
disaster to be put in parallel with that of Cabul, but also there 
was not a political agent, who when disasters had befallen a band 
of robbersy insulted the injured nation into whose power they had 
fallen. The Bombay Gbvemment disavowed the convention of 
Worgaum and recommenced its intrigues in favour of Ragoba, the 
Bengal Government approved of this perfidy,* whilst it proceeded 
to interfere in opposition to the proteg6 of the Bombay Government 
until, at length, every prince and population were so disgusted with 
our bad faith, that the Peishwa, the Nizam, the Rajah of Berar, and 
Hyd^ Ali were all combined in a formidable league against us. 

The Indian authorities pretended to justify their conduct at home, 
by stating that what they had done had been with the view of 
counteracting French intrigue, England then being at vear with 
France, because a Chevalier de St. Lubin was at the Court of Poonah. 
This agent was dismissed without his proposals being even listened to, 
and Mr. Dundas in his report declared, that if France had acquired 
any influence, it would have to be attributed to the acts of the 
Indian Government. The war produced by these causes exhausted 
the Indian treasury, to meet the exigencies of which Mr. W. 
Hastings had recourse to that violence and extortion, which aroused 
against him public indignation in England. 

The recent aggressions in Central Asia are a repetition of those 
acts which, when perpetrated *in India itself and by Indian autho- 
rities, called down on the heads of their authors public reprobation, 
and which, though reversed by the authority and integrity of a 
British Parliament, entailed upon us those subsequent wars in India, 
which, while necessary as measures of self defence, became ' so,' 
solely through previous loss of character. But now those crimes 
are reiterated on a larger theatre, they do not threaten us with 
a league of Indian princes only, but with one of Indian princes and 

* The breach of faith was formally censured In the Resolutions of 1782, as well 
as other acts of the Bombay Government. 
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Asiatic neighbours, with a league between them and a powerful 
empire, designated at once a great European and Asiatic State, 
whose intrigues and designs the English Government has already 
officially asserted to be dangerous to India. In the former period 
it was the Indian Goyemment that was guilty alone of thiese acts. 
The British Government and Parliament reproving them, punishing 
their authors and averting their consequences. At the present day 
there is no safeguard in the British Government or Parliament, the 
Government of Great Britain itself being the originator, and the 
British Parliament tacitly sanctioning acts committed in violation 
of the laws of the land, and its own recorded resolutions of 1 782. 

To these acts have been applied publicly and all but universally, 
the terms "insanity," *' crime," epithets harsher than any applied 
even in a robuster age to any Indian war, — and yet no investigation 
has taken place. No ** Committee of Selection" or even of *' Secrecy" 
has been appointed, and the late President of the Board of 
Control has in the House of Commons designated those resolu- 
tions that reproved crimes in India, and thereby saved India to 
England, as '* foolish words." 

The war we are now examining does not stand alone in its causes, 
characters, or consequences. About the same period we assaulted 
Persia without a Declaration of War, and commenced oar law:le88 
invasion of China. We also piratically occupied Aden. We have 
thus simultaneously outraged every Asiatic people within our reach 
— theA£fghans, the Chinese, the Arabs, the Belouches, an^ the 
Scindians. 

For the last twelve years, this country has been engaged in hosti- 
lities in every quarter, none of which have been preceded by those 
forms that render war legal. Such violations of law have therefore 
become habitual. Great Britain, that formerly earned a oharacter 
for justice, by its respect for law, is now in danger of awakening 
against her the execration of mankind, and arming all nations 
for her destruction, unless the example she sets sacceedii in sub- 
verting all law and order* and converts the world into a ** sooietas 
leonum." 

If the English nation sought conquest by unjust means^ foe 
whatever injury it inflicted on others, itself, and not its Govern- 
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metklf Wottld be responsible. But it entertains no such design. 
It is its mttch itojttfed by the acts of its Government, ks other 
nations are injured by the acts it is made to perform. 

As the British Governttieht does not profess to seek conquest, 
the objects are unavowed for which it injures England, and makes 
England injure others. In as fiir as Ini^a is croncerhed, the acts 
of the British Government are intelligible only on the supposition, 
that it had mistaken for the interests of England, interests exactly 
the reverse ; and it is in evidence that in the purlsuit of those interests 
it has violated the Constitution, and practised concealment and 
deception ; and in the words of the mo^t authoritative periodical 
in Germany, published long before our revet'ses, and wben this 
country exulted in tWdr triumphs—" The ititerests of England were 
adtocated in the "#ords— the interests of Russia advanced by the 
acts of the British Minister/** 

Finally, disregard of public law, has been followed by disbelief 
in the practicis^of honour land justice. These public crimes are 
tiot only suffered, but justified (if justification it can be called), by 
asserting that our whole previous career has been one of injustice; 
inferring, therefore, that injustice is the character of England, 
and that injustice is prdfttable. We conceive that we have established 
justice to have been the past charticter of England, and that to her 
justice she has owed the extension of her power aud the perma- 
neney of her Dominion. 



• ConbersAtidns Lexicon ^ VoL IV. p. iSS. fhe Avgsburg Gazette in MartrlJ, 
t^S» ffiys, " sets, dDcttments, and results, equally testify agakiflt ^e British 
MihNit6^fot Foi-elgb Affkifs.'* 



NOTE 



AS REFERRED TO IN PAGE 9o. 



Resolutions ofths H&use vf Cofimms in 1782. 

No. 1. That the orders of the Court of Directeirs of tiie EMt 
India Company, whkl^ have conveyed to their sef^Mdats abrobd a 
prohibitory condemnation of nil schemea of conqnest and enlarge- 
ment of dominion, by prescribing certain roles and boundaries for 
the operation of their military force^ and enjoining a sbict adhe- 
TcfUce to a system of defence upon the principle of the Tneaty of 
Allahabad, were founded no less in wisdom and policy than in 
justice and moderation. 

2. That -every transgression from, those orders, without evident 
necessity, by any of the several British Governments in India has 
been highly reprehensible, and has tended in a chief degree to 
weaken the force and influence, and diminish the resources of the 
Company in those parts. 

3. That every interference as a party in the domestic or national 
quarrels of the Country Powers, and all new engagements with them 
in offensive alliance, have been wisely and providentially forbidden 
by the Company, in their commands to their administrations in 
India. 

4. That every unnecessary or avoidable deviation from those well- 
advised rules should be followed with severe reprehension and 
punishment for it, as an instance of wilful disobedience of orders, 
and as tending to disturb that state of tranquillity and peace with 
all their neighbours, the preservation of which has been recom- 
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mended as the first principle of policy to British Oovenimexits in 
India. 

5. That the maintenance of an inviolable charaeier for modera- 
tion, good faith, and scrupulous regard for Treaty, ought to have 
been the simple grounds on which the British Governments should 
have endeavoured to establish an influence superior to that of all 
other Europeans over the Native Powers in India : and that the 
danger and discredit arising from the forfeiture of X\ii% pre-emnenc^ 
could not be compensated for by the temporary success of any plan 
of violence and injustice. 

6. That as any essential failure in the executive conduct of the 
Supreme Council or Presidencies, would make them justly liable to 
the most serious animadversions of their Superiors ; so should any 
relaxation^ without sufficient cause, in these principles of good 
government on the part of the Directors themselves, bring upon 
them in a heavier degree the resentment of the Legislative Power of 
their country, which alone can interpose an effectual corrective to 
the general misrule. 

44. That it is the opinion of this Committee that for the purpose 
of conveying entire conviction to the minds of Native Princes, that 
to commence hostilities without just provocation against them, and 
to pursue schemes of conquest and extension of dominion, are 
measures repugnant to the wish, the honour, and policy of this 
nation. It is the duty of the Court of Directors, in conformity to 
the sense expressed by this House, forthwith to recall such Member 
or Members of the principal Presidencies as appear to have been 
chiefly concerned in wilfully acting upon a system tending to inspire 
a reasonable distrust of the moderation, justice, and good faith of 
the British nation. 



THE END. 
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